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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,
V. Case No. 8:09-cv-0087-T-26TBM
ARTHUR NADEL,

SCOOP CAPITAL, LLC,
SCOOP MANAGEMENT, INC.

Defendants,

SCOOP REAL ESTATE, L.P.
VALHALLA INVESTMENT PARTNERS, L.P.,
VALHALLA MANAGEMENT, INC.
VICTORY IRA FUND, LTD,

VICTORY FUND, LTD,

VIKING IRA FUND, LLC,

VIKING FUND, LLC, AND

VIKING MANAGEMENT,

Relief Defendants.
/

DECLARATION OF CARL R. NELSON IN SUPPORT OF
RECEIVER’S MOTION FOR ORDER TO SHOW CAUSE AS TO WHY
CONSERVATION EASEMENT SHOULD NOT BE EXTINGUISHED

Carl R. Nelson declares as follows:

1. I am an attorney with Fowler White Boggs P.A. in Tampa, Florida, and co-
counsel in this matter for the Court-appointed Receiver, Burton W. Wiand (the “Receiver”).
I make this declaration in support of the Receiver’s Motion for Order to Show Cause as to
why Conservation Easement Should Not Be Extinguished (the “Motion”), which is being

filed along with this declaration.
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2. Attached as Exhibit A is a true and correct copy of the Deed of Conservation
Easement, which shows that Laurel Mountain granted the 169-acre easement (the
“Easement”) that is the subject of the Motion to the Carolina Mountain Land Conservancy
(the “Conservancy) on or about December 1, 2005.

3. Attached as Exhibit B is a true and correct copy of an appraisal of the 169
acres that are subject to the Easement.

4. Attached as Exhibit C are pertinent pages from Arthur Nadel and his wife’s
income tax return for the year 2005. Among other things, the tax return shows that Nadel
took a deduction of $1,800,000 as “not capital gain property donated to 30% limit
organizations.” (Ex. C at4.)

5. Attached as Exhibit D is a true and correct copy of the Order Reappointing
Receiver and Complaint filed on June 10, 2009, in the Western District of North Carolina.
These court documents establish that this Court has jurisdiction over the property that is the
subject of the Receiver’s Motion. See 28 U.S.C. § 754; see also 28 U.S.C. § 1692.

I declare under the penalty of perjury that the foregoing is true and correct and is
executed this 23rd day of November, 2009.

s/ Carl R. Nelson

Carl R. Nelson, FBN 0280186
cnelson@fowlerwhite.com
FOWLER WHITE BOGGS P.A.
P.O. Box 1438

Tampa, FL 33601

T: (813) 228-7411
F: (813) 229-8313
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CERTIFICATE OF SERVICE

I hereby certify that on November 23, 2009, I electronically filed the foregoing with
the Clerk of the Court by using the CM/ECF system. [ further certify that I mailed the
foregoing document and the notice of electronic filing by first-class mail to the following
non-CM/ECEF participants:

Arthur G. Nadel

Register No. 50690-018

Metropolitan Correctional Center, New York
150 Park Row

New York, NY 10007

I further certify that I mailed the foregoing document, its exhibits, and the notice of
electronic filing by certified mail and email to counsel for the Carolina Mountain Land
Conservancy and the Assistant Attorney General for the State of North Carolina at the

following addresses:

William W. Weeks
The Conservation Law Center

Sharon B. Alexander
Prince, Youngblood & Massagee, PLLC

240 Third Avenue West

Hendersonville, NC 28739
sbalexander@pym-law.com

Co-Counsel for the Carolina Mountain
Land Conservancy

Sueanna P. Sumpter

North Carolina Department of Justice
Attorney General’s Western Office

42 North French Broad Avenue
Asheville, North Carolina 28801
wossumpt@ncdoj.gov

Assistant Attorney General, State of
North Carolina

116 S. Indiana Avenue

Bloomington, Indiana 47408
wwweeks@indiana.edu

Co-Counsel for the Carolina Mountain
Land Conservancy

s/ Carl R. Nelson

Carl R. Nelson, FBN 0280186
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- . Whereas, Grantee is a pubhcly supported; tax- exemp nonproflt organrzatlon and a
qualified organization under Sections 501(c)(3) and 170¢h), respectlvely, of the Internal Revenue
'Code as amended a'nd the regulatrons prornu]gated thereunder and not a prrvate foundatron

! that has not been subject to. s1gn1frcant development and isa

Code More speerfleally the E;

Perennlal ‘streams which. are a» critical resource supplymg fresh water to the-v -

- atypical
- - deforestatio
() Rlch and idic

rests?"ons,rte They also provrd

(v

und “on’ the property .1ncllude 7 srgmflcantly rare”
and- wateh hst ‘plant specres_ such as. Helzanthus‘

- Viewsheds outh:facing slopesfln the road vrcmlty and south -facing
ridges and peaks from Edmundson Mountam and erdcat Knob
(i1) ‘Close pY) - - - : alt
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profoundly 1mportant for plant and ammal mlgratlon and d1vers1ty

Whereas Grantor beheves that w1th the careful use of the conservatlon easement, the .
resources, habitat, beauty: and;' ! 1que ecolog1cal v_haracter (heremafter " COnservatmn Values")
of the Property can be protect in a manner tl at permits- contmumg private ownershlp of land
and its subsequent use and enjoyment ‘and Grantor is willing to forego. foreverthe right to fully
exploit the financial potential of the Property by encumbermg the Property W1th this
'Conservatlon Easement R T T S R

Whereas the protection of the natural and open Space characterlstlcs of the Property w11]
y1e1d s1gmflcant pubhc benefits, asevidenced by R
Y ‘ -

Laure]l Mountain Preserve
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(_r) _The deve]opment and mamtenance of hlkmg, blkmg, and walkmg tralls

including trail signs;. . . ,
A ible rrumber of plcmc tables‘ '

(11)
(111)

Whereas the Conservatlon -V alues are of great unportance tor the Grantor to thei '
Grantee and to the people of North Carolma and thrs natron and
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2005, (here -
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'hs_ a ‘;ummary of Wthh 18’

at the report is-a complete
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j"'the present condition of
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ts of record and all
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serve and protect the:
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and used therefore Itis the further | purpose of th1s Conservatlon Easement 1o prevent any use of
the Property that ‘will.- srgmfrcantly 1mpa1r or intérfere ‘with the- preservation of said

Conservatlon Values Grantor 1ntends that this (,onservatlon Easement Wlll restrict use of the
Property to such actrvrtres as are consrstent w1th the purposes of conservatron

' CLE 1L DURATION OF EASEMENT

' _Sement shall be perpetual It is an- easement in gross, runs with the

land; and-is- enforceable by Grantee agamst Grantor dts’ representatlves SUCCESSOrs, assigns,
lessees; agents and licensees, C :

Grantor res €S '1ghts accrurng from ownershrp of the Property, mcludmg the
rrght to engage in or- permrt others 1o engage in uses of the Property that-are not inconsistent
wrth thesp* 1ose( ' Of ATE: reserved for Grantor,

-.and asmgns and are: con31dered to“be - consistent with the
J?Conservatlon Easement The. fol]owmg Tights ' are . expressly

‘cons@rv_atro
reserved:

e rrght to construct structures except those existing on the date
asement is permrtted only i accordance with: the ‘paragraphs

ofthis*Cons;
‘below. A : :
11 ,Roads and Trails: Grantor Ieserves the rrght 10O keep open and passable all
oL "xrstrn r--—tralls .on the Property at the trme of th]"’ nservatlon

12 tronal Structures Grantor reserves the rrght 1o _'construct a
e mber of benches' b, ard able

another of

Laurel Mountain Preserve
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3. Tlmber Harvest. The right to-cut tlmber Or remove or destroy trees_shall. be .
permltted upon the Property only under thc followmg condmons or for the followmg B
purposes: - L
' 3 l : Cleanng and restormg vegetatlve cover. that has been damaged o S
disturbed by forces-of nature or otherwise- or for the removal of dead wood-
~or trees as necessary to control or prevent 1mm1nent hazard; dlsease or fxre ‘
3.2

blOlOngt Such plans must be approved by Grantor and Grantee:. .and_
rnay be amended frorn tlme to tlme by the partles Such plans. shall

‘ alSo 1nclude a’ blologlca Vi ,ry f

~The ‘purpose of this requlrement is to ‘ensure that. goal
- Imanagement .f'pl'-an'- is -consistent’ with'the: purpose of this
. Easement: - SRSE IEIEIE AP SRR
- Grantor shall mdemmfy (
f-vvproperty damage including;

on- the Property to-the- extent they ‘are:- caused-- -by. the g
intentional act of Grantor, its employees, or agents.
mdemmfy Grantor for all clatms of personal 1njury or pro'

- '.the extent that they are- caused by Tie

Grantee 1ts employees or agents

Laurel Mountain Preserve

allowed prov1ded hat z any erb; _ ance with:
the: recommendatlons and/or requlrements on the label?of the herblc1de and:
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its use shall be consistent W1th any apphcable federal; state, and local laws
and regulatlons ' :

. - :Excavation; Grantor shall have the rrght to- excavate only as necessary to allow
‘the construction of the i ithprovements- allowed above, the maintenance -of - existing hiking’.
trails and the prevention of erosion and/or floodmg There shall be no other excavation or
alteration to'the’ t0pography allowed on the Property '

7. Water Ouahtv and Dralna,qe Pattems Grantor reserves the rlght to a] ter the land
~in- furtherance -of ‘wétland or- riparian’ restoration actlvmes 50 long s such activities. to
restore natural hydrology, or to enhance wetlands or other hydric habitat, are- performed in

.accordance with 4 habitat i 1mprovement plan prepared bya blOlOgISt consultant or other :
' quahfred profes Ve - '

1€ er of ‘the roperty may be d1 1dent1fy roads or trarls
and’ the Conservatlon; Values of the Property, to- 1dent ' me- and address of the

Property and the names of .persons living on the ‘Pr erty, - ""'1ve dlrectrons to

Laurel-Mountain Preserve
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Easement set forth abOVe

.CRP~84Q 815 |

Except for those rlghts spemfically reserved to Grantor m Artlcle hast and without
limiting the generahty of the: foregomg, the followmg actlvmes and uses. areéexpressly
prohlblted or restrlcted : : e e e e e

mer01a1 actlvmes and any -

. Industr1al and Commer01a1 Use Industr' nd
1i ght of passagc for such purposes are proh1b1ted on the Property

2. Subdwmon The Proper_ y may not be.-

conveyed except m its. current conflguratlon as an entlty L

Laurel Mountain Preserve




S@ge S/E)/gﬁv 00087 RAL TBM Document 237 2  Filed 11/23/20Q9 | Pag_e .9_0.f 21

CRP 857 493 | - |
1ltat10n on the Property o | | o § CRP 849 816

} _ ater Ouahtv_and Dramage Patterns There shall be no- pollutlon or alteratlon of
. -water ‘bodies %'aCUVIUES that would be detrlmental 10 -water “purity or that would
ernatural 4 ter_]evels drainage, sedimentation. and/or flow in or over the Property or

~ Watets, or.cause soil degradatlon or- ‘erosion; mor dlkmg, dredging,
1 :ing or removal of wetlands SRR :

11 Adverse or_Inconsistent Uses. There shall be ne other use -or- act1v1ty that is
1ncons1stent w1th the Conservatlon Purposes

UDIOQmANTE&ii"RG@ﬂENTANﬁREMEDmﬁv

0] & _ctlvxty on o cf’Property that IS mconsmtent
W]th the purposes of '-t'_,_ S Conservatlon Easemen and to requlre the Grantor all
- .sub ] ' ; :

30) days éfter Vrécelpt of
) 'such:-'breach or- to pursue

* Laurel Mountain Preserve
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2. Right of Entry. and Inspectlon Grantee, its employees and agents and 1ts -
successors and assigns, have the right, with reasonable notice, to enter the Property once

a year for the purpose of inspecting the Property to determine if the, Grantor, Grantor’s

© representatives; or assigns are complymg w1th the. term _,,[condmons ‘and restrictions ‘of _

this. --:Conservatlon Easement “Grantee “may -eriter ' the Property w1thout glvmg

: -'rreaso able netice o the ‘Grantor whenever Grantee has' reasonable ev1dence of a

’ on; - in this -event 'Grantee will notify Grantor of the. reasonab]e evxdencc_

) 'promptmg Grantee s entry of the Property in accordance w1th Article VI, Paragraph 6
below: .

C3 L Ads Bevond Grantor’s Control Nothmg contamed m thlS Conservatlon
Easement shall be construed to entitle Grantee to bring any action agamst Grantor for
any_injury or. change ‘in _the Property caused by thll'd _pames resultmg from causes' -

Laurel Mountain Preserve
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" Property, that the Pr Opel“t)’ls free and '_‘c_]é;a_r' of any F' and- all encumbrances, except

asements of record, none of which would nullify, impair or limit in any way the terms or

cifect of this Conservation Easement; Grantor shall defend its title against the claims

of all persons whomsoever, .and Grantor covenants that the Grantee shall have the nse

| ; ed. from and arising out of the aforesaid

3. EasementDocum i} : The pamesackDOWledge that the Report, a
copy . of which s on file at. fices. of ‘Grantee, accurately . establishes the uses,
structures, Conservation, Values and condition of the Property as.of the date hereof,

1. Subsequent-
= ‘notify Grantee i _
©sor -any--part- theréof
- consunimated.’  Gran
specific Teference o'
- .subsequent lease; dee

2. '-a—-'fGQnsérVa't-?;o._

atin-the event it transfers
anization receiving the
is‘defined in Section
d.or operated -
in Section 170

rther covenants

i1} be. such that the
y.outin-

11

Lauré}l Mountain Preserve




Case 8:09-cv/AMing7 HALTBM Doc-urm'ent' 237-2  Filed 11/23/2003 4 gPagg ]% of 21
- CRP 857 496

2 4 lf at any time Grantee Or any SUccessor or ass1gnee is unable 10 enforce
" this Conservation- Easement or if’ Grantee orany. SUCCESSor or a331gnee
of Grantee srights under this Conservation Easement ceases 1o exist or
© ceasesto be a3 *‘qualified- orgamzatlon” (as’ defme in the Code) and if,
-~ withiti a feasonablé per1od of e'after the occurrence: ‘of ¢ any of these
- events, Grantee of*any sticcéssor or assignee fails to. a331gn all of its rights
and respon31b1ht1es under this Conservation Easement toa’ quahfled
organization” and “holder”, then the rlghts and respon31b"1't1es under this
Conservation Easement shall become in and fall'upon another
- qualified organ1zat1on in accordance W1th a proceedmg )
order of, any coutt of competent JllI‘lSdlCt]OIl Grantor shall have the
right to comment in writin; on the selectlon of an orgamzatlon or
entity to traister this: :
con51der such comments in -thelr ’-deCISlon

: Ex1st1ng Resp . 1

of all taxes anid- assessments lev1ed ;agamst the Propert= .
is ever requ1red to pay any taxes or assessments' on 1ts

32
ob,h ga__tlon. for___ the

ulred by a court:to
amage that ogcelrs
burse the Grantee”
s fees and other.

[8

owell County, North-

‘Loaurel Mouritain Preserve
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_-Carohna and may re- record it at any tlme as may be requlred to preserve 1Ls rlghts

6. Notices. All notices, requests or other communlcatlons perrmtted or requ1red by
this Agreement shall:be sent'by: certified mail, return Teceipt” requested addressed to the
parties as set forth above, ot to such other addresses stich party may establish in writing to
the other. All such- items shall be deemed given or made three (3) days after being placed
in the. United Stat "maﬂ as herein prov1ded In any case where the terms of this
: '_'Conservatlon Ease - require the conserit of any paity, such 'onsent shall be requested
by written noticé: Such:»consent shall be decmed approved uriless, within thuty (30) days
after receipt’ of notice, a Wwritten response i§ returned via reglstered mail."If additional
information’ is- requ1red" or requested to render 4 decision, ‘consent will be deemed

-approved thn'ty (- days after rece1pt of sard addltlonal mformatlon if a response is not
recelved el e .

- To the Grantee ST
Carolina Mountaln Land Conservancy
P.O. Box 2822
Hendersonvﬂle NC 28793

. ‘Purposes of this
ate the amendment of
or in drafting jointly
unlikely circurnstances. If
fion of, this Conservation
¢e to jointly amend this
be ‘allowed that will affec
nservat]on contribution
ection 170¢h). Grantor
nt to meet changing
.inconsistent with: the
tual duration of this -
tten' consent of both
- the: public ref‘ords of
angd' the legal owner or
gally subdivided, the
ndment at the time of
gree. to amendmients
- the Conservation

i - furtherance of the ‘Conservatior
' G 'antor nor Grantee conte'

acknowledged -
- circumstance

arrants represents and
propriate inquiry and
: ‘ , 18, ar stimes. hereafter will
contlnue t0 be, in mipli all .ederal state and local envxronmental faws and
regulatlons and (b) as of the date hereof there are no hazardous materials, substances,

13
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wastes or env1ronmentally regulated substances (1nclud1ng, w1thout hrmtatlon any
materials containing asbestos) located on, in or under the Property or used in connection
therew1th and that there 1s no env1ronmenta1 condltlon ex1st1ng on the Property that may

: ""..‘,a- dlspute arlses between the partles concernmg the consrstency of
tivity. with the purpose or texmsof this.Conservation Easement
b lve through unass1sted consultatlon between themselves and -

. Grantor agrees not to proceeid w1th or shall discontinue, the useor act1v1ty pending
resolutmn of the dlSputC cither party may refer the dispute to- mediation by request made
‘in writing upon the other. Within ten (10) days of the receipt-of such request, the parties
shall select a smgle trained and impartial mediator. If the parties are unable to agree on
the selection of a single mediator, then the parties, within fifteen- (15) days of receipt ¢ of
the initial request will jointly apply'to a proper court for the appointment-of a trained and
: 1mpart1al mediator, Medlatlon shall then proceed n accordance wrth the fOIIOng
‘guidelines: : : :
9.1 . ;,-;Purpose The purposes of the mediation are to (a) promote’ discussion

- _between the parties; (b) assist the partles n developmg and- exchangmg
~ pertinent information concerning issues in dlspute'-and (c) assrst the -
L parues m-developmg proposals that enable themt

Solu o

14
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10.. - Entire Agreement. This instrument-sets forth the entire agreement of the parties
with respect to the Conservation ‘Easement and supersedes '-_-allr prior discussions,
“negotiations, understandings or agreements relating to the Conservation Easement. If
any provision is found to be invalid, the remainder of the provisions of this Consérvation
- Easement, and the application- of such provision to:persons or circumstatices other than
those-as.to which. it is found to be invalid, shall ‘fiot be affecféd"thé'r_eby._' ~The party(ies)
“hereto.intend this document to-be’ ari inistrimerit executed under seal. * If any party is an
individual; partnership or limitéd 1 ty .company, suct party hereby adopts the word
"SEAL” following his/her signaturé and the name’of the partnership or limited liability
company:as histher/its legal seal: “The Recitals set forth above and the Exhibits attached
hereto are incorporated herein by reference, ¢ - . . vt oS

- Al: . Indemnity. “The Grantor-agre ¢-fullest extent perrnitted by law; to defend,
protect; indemn hold e from and’ against all:claims, actions,
d-expenses ‘suffered as o direct lirec
tthatt the'Granitee, of any federal, $taté, of local
ion or of the use or presence of any hazardous
_substance, waste or other regulat - in; on or ‘tnder-the Property. Grantee shall
- also indemnify Grantor. from -any ‘such -violation caused by Grantee; its “employees, . or
agents I R S

12, Interpretation. This Conservation:Easement shall be construed and interpreted
- under the laws of the State of ‘North ‘Carolina, and any ambiguities herein shall be
‘resolved 50 as to give maximum’ effect to the conservation purposes sought to be
protected herein. S : -

13.  Parties. Every provision of this -':ConSerzvat'i()n Easement that applies to the
- Grantors or to the Grantee shall lik'ew-irsjg___app]-y to their respective heirs, EXECULOrs,
admiﬁiStra‘t'ors, assigns, and ‘grantees, and-all other successors in interest herein,

14, .NQ_.EXtigl'gti:ishmcnt.¢ Through.. ser. -Grantor and Grantee herein agree that - -
. should Carolina Mountain Land.C :
 interest:in the Property, (a) Carolina Mou
Grantor sh ‘ nd by ‘bound by

1 Land ‘Conservancy as successor:in title to-
jons of Grantor and the: trictions
mpose ) thi rvation Hasement, as provided in-Adticle IV ;
~ (b). this € enservation Easement shall not be extinguished, in whole or in part, through
the doctrine of merger in view. of the public interest in its enforcement; and (c). Carolina
Mountain Land Conseryancy as promptly as practicable shall assign the Grantee interests
5 ‘Conservation Easement of Tecord to another holder in conformity with the

- requirements. of this paragraph, Article VI, Paragraph 14.-Any instrument of assignient
f this Conservation I refer to the provisions

_ » at nﬂEg_ m"cnst-._or the,-rifgj?hts.' conveyed herein shall
of this paragraph, Article VH, Paragraph 14, and shall contain language necessary to
- continue it in force. ‘ : .

15.- Subsequent Liens. No. provisions of ‘this Conservation Easement shall be
‘construed as impairing the ability of Grantors to use the Property for collateral or

15
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} ;__borrowmg purposes prov1ded that ‘any mortgage or lien arlsmg therefrom shall be
: subordlnated to this: Conservatlon Easement. . - - :

. 16 Termmatlon of Easement If it s determmed that condmons on or' surro inding
o the Property have ehanged S0 much that it is: 1mp0331b1e to fulfill any ‘of the s vation

. __'_.purposes set. forth above,.a court with Jur1sd1et10n may, at the joini request of’

K or_ and Grantee termmate th1s Conservatlon Easement If condemna;

Etermmated and the Property is sold or taken for pubhc use;. then as reqn red: by-See. -
- L 17OA 14(g)(6) of the IRS regulatlons the Grantee shall be entlt]ed to a percentage of

,' B 7 No Public Aceess Un]ess otherw1se speolflcally set ferth in th'
o 'vvaasement nothmg herein shall. convey to.or estabhsh_--for the publlc a
C the Property or the Property

16
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CRP 857 501 o CRP 849 824

TO HAVE AND' TO HOLD wunto THE. CAROLINA MOUNTAIN LAND
CONSERVANCY, its successors and assigns, forever. The covenants agreed to and the terms,
conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor.
Grantor’s representatives, successors and assigns, and. shall continue as a servitiide Tunning in
perpetuity with the Property. - i e

£33 WHEREQ nt | ly given, hias hereunto caused these
presents to be executed by its officers and its seal affixed, to e effective the day and year first
above written. | T P

IN-WITNESS WHEREOF, Grantor, by authority duly

GRANTOR:

Laurel Mountam Pres erve LLC

_ (Seal)

- GRANTEE:

Carolina Mountain Land Conservané /. a:North Carolina N

/B,da_rd President

17
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| | CRP 85? 502

STATE OF NORTH CAROLINA ﬁ Mg CRP 849 325

COUNTY OF B

1, Jr-ki\OLQ e "’"-{9( a Notary Public, of sald Statc and Coun,"_f_
certify that Ar«\-hur Mc’:ULQJ . : , , O o '
- Laure] Mountain Preserve LLC, :personally appeared before me this day ff?}d acknowledged the
due executlon of the foreg in_ j Ach ‘on' behalf of the lelted Llablhty Company '

WITNESS my hand and Notanal Secal, this the 2\‘-* day of \\\(we mbe c 2005

S~ loale %m

Notary Puﬁ:rc )

“‘“\“umumm_,,,"
W

My commission expires: O‘(Z‘ { 2-0' o o

STATE OF NORTH CAROLINA

My commission expires:

B
""’*Hutm\“‘

Laurel Mountair Preserve
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CRP 857 503

STATE OF NORTH LAROLINA : /.ot CRP 849 8 26

COUNTY OF _

The Foregomg Ceruﬁcate(s) of .~ | _ Notary(les)

Public, are certified to be correct. This 1nstrument was presented for reglstratlon and recorded m o

th1s ofﬁce m Book page

Thi's.*ijfi dayof S at . odlocks M. .. .

'Reg_ister of Deeds

By:

De"pu-t-y R'egister of Deeds B

STATE OF NORTH CAROLINA
COUNTY OF

- The Feregoing Certificate(s) of B Notary(les)
Public, are cettified to be correct. This instrument was- presented for reglstratlon and recorded in
this office in Book ., page

This. _day-of - v 2,20 at__o'cleck M.

Register-of Deeds

. Deputy Register of Deeds ..

Laurel Mountain Preserve

!

oy
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‘.ixz Tl devinasy t]
EXHIBIT A CRP 849 827
“The Propert-y’.’ CRP 857 50 4

All of the 168 794 agre parcel desxgnated as “Approx1mate Area as surveyed by Da\ id E
Summey, PLLC, and as shown on a plat thereof dated September 10, 2005 and recorded in- Plat
Book _100 Page 81, Buncombe County North Carolina Registry and also recorded in Plat File.
' 1., Slide % , McDowell County North Carolina Registry and further being a .
portlon of Laurel Mountam Preserve, LLC as. recorded in Deed Book-3487, Page 9 inthe ~
Buncoinbe County Registry and subject to the restrictions imposed therein.

20
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i Y

1 trri"ﬂni L
pxumrrp - CRP 849 828

Conservatlon Easement Baseline Documentatlon Report Summary
(To satlsfy Section 1.170A- 14(g)(5) of the federal | tax regulatlons)

This is a summary of the uses, structures, conservation- va]ues and copdition of the protected Easement Area as of
_Decembe1 2005, which has been prepared b quinox Environmerital Consultation & Design, Inc. A copy-of the
‘comiplete Laurel Mountain Preserve ifi€ 'ﬁle at’ the ofﬁces of the. Carohna Mountain Land

Conservancy [) ALP_
Donor Name: - Laur_'el"-ﬁoii ap-

Address: 1?1@%@*1.0?6' e, NC 28730 - CRPBS? 505

Property Location: -

'_Natural Commumty Types RlCh Cove Forest, Acidic Cove Forest, Montane Oak Hickory Forest, Chestnul Oak
Foresi; Submesrc Oak Forest, and Mesrc ,Oak_ Forest »

growth fo est was- 1dent1ﬁed
teep s]opes and lack of good access. to. these areas vof'

ectron 1.170A- 14(9)(5) of the federal tax regulatrons this natural resources mventory is.an
i6n-of the | property atithe time of the conservanon eascment donatron L

. _ R —
£ /-L/’-’?ﬁ-’l./ﬂd
Grantor- : ' Date

21
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168 794 ACRE CONSERVATION EASEMENT LAND TRACT'
: - LAUREL MOUNTAIN PRESERVE

BIRD CREEK ESTATES ROAD .

BUNCOMBE AND MCDOWELL COUNTIES NC o

Prepared For
My, Art Nadel
Laurel Mountam Preserve
1618 Main Street
Sarasota, FL 34236

Prepared By ,
David R: Roberts, SRA:
Pattle J. Tennllle, MAI SRA

Federal Tax D #56-1779936

v Effeeﬁve 'Dz_n-:tje efthe --Apprfitirsﬁl:: Novermber 1,2005

EXHIBIT

B
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Tenmlle & Assocnates, lnc

Real Estate Appralsers

October 19, 2005

Mr. Art Nadel

Laurel Mountain Preserve
1618 Main Street
Sarasota, FL 34236

Re: Laurel Mountam Preserve 168.794 Acre Land Tract Bird Creek Estates
Road, Bunoombe and McDowell Countles NC

Dear Mr. N_ad'el:

In accordance with your request for an appraisal of the above referenced property,
located in Buncombe and McDowell*Counties, North Carolina, David R. Roberts,
SRA, first inspected: the subject property on July 21, 2005, and the final inspection
was September 29, 2005 for the purpose of a;nalyms for a charitable contribution
due to the granting of a conservation easement. Pattie J. Tennille, MAIL, SRA did
not physically mspeet the' subject property. The effective date of the appraisal
report for the purpose of estlmatmg the charitable contribution is November 1,
2005. :

- Property 1'1ghts appralsed cons1st of the fee simple - estate, all hens disregarded,
assuming - marketable title. The value reported- in this appralsal is- the Market
Value‘.of‘f’fhe-aeo_ns"ervaj 08 ent, determlned by an anal, of the'value of the ~ .
property before. and . of Ser ' : d"' on all of the '
168 794 acres of lan ke

parcel as+is and also w1' !
site subd1v131on w1th1n th b‘ 5ar1es of the 168 794 acres of 1and ThlS Value w1l]

'on Analys;s method ef Value esumatlon A

_'placed 1n a conservf._ L restric ed usage w1th no: de __lopment
- potential on’ a per acre basls. .The spemﬁcs of the conservation casement and

testrictions will be- detalled more: fully in the: 51te descnptlon section of the report
~ in the after value. '

" "820:B Staté
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October 19, 2005
Mr. Art Nadel
Page 2

Slmply stated, Market VaIue is that reasonable and probable price a property will
bring when exposed for sale for a reasonable length of time. Implicit in the

definition are various. conditions, which will be explained in the body of the
- appraisal, :

The report reflects prospective market value for the property prior to the granting
- of the easement and market value for the subject property after the granting of the
. ‘easement. The values will be indicated .and the difference will be noted as the

~valug of the charitable contnbutron as ofthe spec:1ﬁed date Also consrdered will

fjbe enhancement value to adJ o1mng owner prOpertles :

o .We certlfy that we have no present or contemplated mterest in the property

- appraised. ‘The fee charged for our service is in no way related to the value

~réported. This appralsal assignment was. not made, nor was the appraisal rendered

~_on’ the basis' of .a requested minimum: valuation, specific valuation, or on an
;amount ‘which would result in approval of a loan. The'j purpose of this appraisal is
to- estlmate for federal inconie tax purposes the market value of a comnservation

' ;easement as of the specified date, November 1, 2005. The réport was prepared for

usesand subrmss1on to the Internal Revenue Serv1ce as evidence of the value of the
eharltable donatlon of a conservation easement. It is not to be- drstnbuted or to be
~re11ed upon by others wrthout our wntten permission.

. W ,,eoncluded_that the: proposed conc' t plan of 12 smgle—tamﬂy home31tes 1s‘-

un er_-seetlon 1 17OA 14 of the Internal -evenue Code of 1986
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Mr. Art Nadel
October 19, 2005
Page 3

The prospective market value of the subject land parcel, prior to the granting of
the - conservation easement, with the highest and best use as a 12-site subdivision,
- as of November 1, 20095, is:

TWO MILLION THREE HUNDRED NINETY EIGHT THOUSAND
DOLLARS
(52,398, 000 00)

Market Value = After Conservatlon Easement Granted — 168. 794 Acres
conservatlon',__ m_ _t-land

FOUR H DRED TWENTY TWO THOUSAND DOLLARS
D  (8422,000.00)

Value of: Conservatlon Easement ()1tference)

ONE MILLION NINE HUN)RED SEVENTY SIX THOUSAND DOLLARS

($1 976, 000 00)

Pursuant to iLRC §1 170 A-14(h)(3)(1), “...if the. gfantlng of a conservation

, ha; it of ereasing other property ‘owned by the doner or-a
.re,l»ate_d nount of the deduction for the conservation contribution shall -
be rediiced hount of the mcrease in the value of the other property ?

. ‘Bised upor as ofNovember L 2005

$_ 175,000.00-

 Total contribution miarket value:
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Mr. Art Nadel
October 19, 2005
Page 4

- The appraiser understands that thlS appraisal is made in support of a gift of the
conservation ecasement described herein and a taxpayer(s) deduction of the
conservation contribution will probably be claimed and this appra1sa1 is therefore

prepared for income tax purposes “the date of conmbutlon will be prior to
December 31, 2005.

Sincerely,
Mttt

Pattie J. Tennille, MAL SRA
NC General Appraiser #A287

- Bdvid R Robertis,-"SRAv e
NC General Appraiser# A1781

PJIT:DRR/nkr
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EXECUTIVE SUMMARY
Laurel Mountain Preserve
168.794 Acres
Buncombe and McDowell Counties, NC

Location:

Site Size:

Zoning:

Date of Inspection:

Effeéﬁve'.f])'ate of Value Estimate:

‘Date of Report

jnghest and Best Use:

Value Indications:

Before Value: |
‘Residential subdivision
(12-hemesites)

'Proposed res1dentl'_

Laurel Mountain Preserve

Bird Creek Estates Road

Off-Old Fort Road

Borders of Buncombe and McDowell
Counties, NC

168'.794 Aeres
Before grantmg of conservatwn easement

subd1v1s10n
12 homes1tes - 168’-.] ,4'acres

After- grantmg of conservatlon ¢asement.
168.794:acres ~ conservatlon easement land

None l-n"']?-;un‘eombe-or M»_c-‘il)ewell iCQl_l'nties,fN C
July 21, 2005 and September 29, 2005

NQVemb.er 1,2005 .' R

© October 19,2005

'After granting conservatmn easement

$2,398,00000
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After Value:

Conservation Easement Granted

168.794 Acres

Value of Conservatlon Easement '

(leference)

Enhancement Value:
(Adjoining owner homesites)

Total Contribution
"I-n-&pecﬁn-g .Apprﬁi»seif: h
Appraiser:

- Repor‘t»Type:

$422,000.00

$1,976,000.00
$ 175,000.00

$1,801,000.00

‘David R. Roberts, SRA

Pattie J. Tenmlle, SRA

Complete Sel-f-antamed

Page 7 of 28
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ASSUMPTIONS AND LIMITING CO;NDITIO_NS

This appraisal is subject to the following underlymg assumptrons and qualrfyrng
- and limiting condmons

1. This apprarsal COvers the property as. descrrbed in this repert, and the areas
and d1mens1ons asshown herem are assumed to be correct.

2. The appraisers have rnade no survey of the property and assume no
responsibility in connection with such matters. Any sketch or identified survey of -
the property included in this report is only for the purpose of ass1st1ng the reader in
visualizing the property :

3. Responsrble.owners_h;rp andcompetent :m'a-nageme,n_t are assun':ie'd.
4. No rCsponSibility’»is as'surﬁriied for matters involving legal or "-titl'e-consideration

5. The 1nformat10n ldentrﬁed in this réport as bemg furmshed by -others is
believed to be reliable, but 1o responsrblllty for its accuracy is assumed

6. Possessmn of thls report ora copy thereof, does not carry w1th it the right of |
publication, nor may it be used for any purpose by any but the client for whom it
‘was made Wlthout the consent ot the appraisers or the client.

7. The appraisers _are_ ot_requlred to give testimony. or attendance in. court by
reason of this 'appraisa-'l ur‘l‘l'es"'-s-a'-r'ran'gements have been made previously thereof.

8. The allocatmn of: total value to land ‘orto bulldmgs as’ shown in this. report is
.mvalldated lf used separately in conjunctron with : any- other apprarsal "

9, Unless otherw1$e :stated fmé-thrs report the ex1stence of hazardous substances,
- mcludmg withi 'ut : sbestos; polychlorlnated brphenyls petroleum
als whrch may or may not be present on the

- property, or othe :
did the- appr'

loss in value
-expertise or engineering Kr

ow_edge requlred to d1scover them
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10. The Amerlcans with Disabilities Act (ADA) became effective January 26,
1992. 1 have not made a spemﬁc compliance survey or analysis of this property to
determine whether or not it is in conformity with the various detailed requirements
of the ADA. Inspection could reveal that the property is not in compliance with
one or more of the requirements of the act. If so, this fact could have a negative
effect upon the value of the property Since I have no direct evidence relating to
- this issue, I did not consider possible noncompliance with the requirements of
ADA in estimating the value of the property. :

11. This appraisal assignment was not made, nor was the appralsal rendered on
the basis of a requested minimum valuation, specific valuation, or on an amount
that wo‘uld result in approval ofa loan :

12. The property was inspected on July 21, 2005 and September 29, 2005 by
David R. Roberts, SRA. Pattie J. Tennille, MAI SRA did not physically inspect
the subject property The effectlve date of the appralsal is Novelnber 1, 2005.

R::ESTRICTI'ONS- U’P-ON'DI‘SCL‘OSURE AND USE

: Dlsclosure of the contents of this appra1sal report is governed by the By-Laws and
Regulatlonq of the Appralsdl Institute.

Neither all nor any part of the contents of this report (espec1a11y any conclusmns as
to value, the identity of the appraiser or the. firm with which he or she is
connected or any reference to the Appra1sa1 Instrtute or. to the MAI or SRA
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DESCRIPTION OF THE SUBJECT PROPERTY

'PURPOSE or THE APPRAISAL

The purpose of this appraisal is to estlrnate the market value of a charitable
contnbutton due to the granting of a conservation easement on a 168.794-acre
land tract, located in Buncombe and McDowell Counties, North Carolina. The
appraisal report will estimate the before and after matket value of the parcel. The
market value of the propetty prior to the granting of the conservation easement
- will be determined by two analyses. The first analysis is the Sales Comparison
Approach to determine the value for the acreage tract as-is. The second-analysis is
the Subdivision Analysis for a proposed 12-sit¢ subdivision that’ could be placed'. '
within the boundaries of the land parcel. The two values will be- reconcrled :
the value for the property prior to the grantlng of the' conservat1on easemen _
- be noted as the before value. Thie market value of the subject’ property after the _
conservation easement is granted is the value of the conservation easement land .
The difference will be noted as the Value of the conservation- easement as of
November 1, 2005. The inspection date was July 21, 2005 and September 29,
2005. Enhancement value to adjoining owner property because ofa positive value
contribution- by the subject conservation easement land will:be determined, and -
enhancement value will be deducted from the total chantable contnbutlon

Markct Value is the most probable price that a property should brmg inoa
competitive and open market under all conditions requ1s1te to a fair sale; these
conditions' assume -that the buyer and the seller will each act prudently and
knowledgeably, and that the price is not affected by undue stimulus. Implicit.in
~ this. definition is the'consummation of a sale-as of asp ‘c1ﬁed date and the passmg_ _
of title: from seller to buyer under condltlons wher b3 :' o S

- a) .v.._Buyer and seller are typrcally motlvated

b) Both part1es are; well mformed or well advrsed and each actmg in what he or’
~ she considers-his or ber best interest; - -

o) A reasonsble time is allowed for exposure i-n-.-.the':open market;

~d) Payment is made in terms of cash-and US dollars o in: terms of: ﬁnanmal
arrangements comparable thereto;

¢) The pricerepresents the normal consideration for the property sold unaffected

10
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- by special or creative ﬁnancmg or sales concessions granted by anyone associated
_ w1th the sale. -

(Source: Office of the Comptroller of the Culr'ency under 12 (,FR Part 34 Subpart C-Appraisals, 34.42 Definitions [f].)

‘The Internal Revenue Service definition of market value, which is also. con31dered_
is: “the price at which the property would change hands between a willing buyer

and a willing seller, neither being under any compulsion to buy or sell and both
having rcasonable knowledge of relevant facts.”

(Source: IRS Section 1.170A-14 (H)(3))

It is our conclus1on that the highest and-best use of the property, prior to the
grantmg of the conservation easement,._v_ls the 12-5ite subdivision. This will be
noted as the before value. The subJ ect property will: be. analyzed by both the. Sales
‘Comparison Approach for the acreage patcel ‘as a vacant tract of land and - the
Subdivision - Analysis Method for t 12ssite residential subd1v131on - The
reconciliation will indicate that the- mghest and best. use of the property is the
proposed residential subdivision, The valye - of the subject propeity after a
conservation easement is. granted will be’ deterrmned by the . Sales Companson
Approach for the acreage placed in the easement The difference will be noted as
the value of the charitable conttibution, less- any enhancement to the adjoining
owner land because of the conservatlon easement land. :

FUNCTION OF THE APPRAISAL

,The appralsal is made for the 1nf0rmat10 of. Mr Art Nadel of Lam’el Mountam-.

Value ef .thei'
'ﬁ’om the 0%

The subject property isa 168, 794*acre tract of land that 1s to: have a portlon of the
land placed in'a conservatmn easement T trtctlen that : ' )

,pnor to the grantlng of the easement for the hlghest and bestuse of ttns} land The_

11
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site will be described more¢ fully in the site description in- the valuation of the

property before the easement. The second section of the report, valuing the
property after the easement is granted, utilizes vacant land tract sales, and also

considers. enhancement. due to the conservation easement area adjoining other

owner land. The difference in these two values, the before and after the. easement

value, is the value of the.charitable contribution.

‘A value estimate for a property is typically based on the three generally accepted
approaches to value. These approaches are the Cost, Sales Comparison and
Income Approaches. In the case of the subject, which is vacant sites and land in
the before value, the Cost ot Income Approaches to Value are not applicable. The
Subdivision Analysis Method and the Sales Cottiparison Approach to value will be

‘applied-to the subjéct pi de an estimate of value. ‘In estimating &

~ market value for tlie su after the easement is granted; the same

analysis for the conse land will be utilized.

issigniment, the appraiser used both primary and
1. “The courthouse, including the Registrar of
sor's Office, was used to find and verify various
pieces of information. -] s,-local individual investors, and previous
appraisals were also - con “for-information. Local economic development
studies were also consulted. ’ B

In researching this. apprals
secondary sourges of ifor
‘Deeds Office and the Tax

AREA A;NALYSTS:.

'_un'c'om_bé Coul'l_;t'y : The st
- Counties, but for" ax
- County property. ‘O

e Interstate Highways 26 and 40 and US

Major highways in' the cou and 40
Hig -to’ the 7 by Norfolk and

Highway 19 and 74.
Airport-has serv
There are 22 -dai

ration e county 2,165 feet,
Carolina in the Smokey Mountain/Blue
to-steep terrain out the mountain.
and in-the county is-steep to. the point of

Ridge Mountain’ chain
country: Approximate

12
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being unusable. Major towns in the county include Asheville, the Biltmore
Commumty, Black Mountain, Fairview, Swannanoa, and Weaverville. Asheville

is the tenth largest city in North Carolina and the largest in- western North
Carolina.

The populatlon in luncombe County mcreased 12% from 1990 to 2000. The
county population in 2000 was 206,330 persons. The largest center of population
is in the 25 to 40 years of age bracket for both males and females. Residential
growth and development has increased greatly in Buncombe County between 1996
and 2002, In 2004, total residential building permits issued totaled $30,000,000,
WhJCh mcluded 225 new res1dent1al permits.

» n suffered as large an economic downturn because of the
'lie_a:vy;d en 1 as many North: Carolina counties. The most recent
mpl wailable for year 2004 annual was 4.5% well below the
¢ cmployment is blended between 30% of service
nd trade. Manufactunng is- only .15% of overall
“the reason for the lack -of an econoniic downtum
loyers ‘in Buncombe County include. Soma Press,
pany, _Charles D. Owens Manufactunng and Copper
loyers in the county are Mission Saint Joseph Health
County Board of Education, Buncombe County
‘kets, the City of Ashev1lle, VA Hospital, the Grove Park
re Estate and Wine Company ‘

s bread based There are 21 elementary schools six

) eusmg The average heme sales pnce for a
00 and .fer a feur bedroom home '$325,000. Average

unty were:$650:ranked 19™ in the state of 160
Gine’ for yea:r _ dmg 2004 was $29,500; 10" in the

13
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state. Median family income was $53 500, 30" in the state, and gross retail sales
for the 2004 was $950,000,000.

Recreational and cultural activities are vast. Asheville is the cultural center of
~western North Carolina with camping, fishing, golf, hiking, white water rafting,
“and. mountain chmbmg in‘the mountain region. Area attractions for recreation -
activities include the Biltmore Estate Winery, Thomas Wolfe Memorial, the North
Carolina. Arboretum, Mouiit Mitchell State Park, Chimney Rock Park and Lake
Lure, the Asheville Community Theater, the Asheville Tourist Seémi-Pro Baseball
Team, Blue Ridge Parkway, Pisgah National Forest, the Western North Carolina
Nature Center the Asheville Civic Center, and numerous art galleries.
- Cot ity 'cﬂlues are also broad and mclude over 28() churches rcpresentmg

dccess, air sei'v e and the: beauty of. the area "
ccnomlc factors at the prese time f_or lum_comb_c_ County

14
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DESCRIPTION OF THE NEIGHBORHOOD

‘Within a commumty, there is a marked tendency toward the groupmg of land uses.

The areas devoted to these various uses are termed "physical nelghborhoods "
‘Neighborhood use in this context is further deﬁned by the Appraisal Instltute as
- follows: :

"A portion of a larger community, or an entire community, in which there is a
homogeneous grouping of inhabitants, buildings, or business enterprises.

Inhabitants of a neighborhood usually have a more than casual community of
interests and- similarity of economic level or cultural background. Neighborhood
- boundaries. may consist of well defined, natural or man-made batriets or they may -

| v _be ‘more or less, well deﬁned by dlstmet change m land use or in the character of
the ..mhabxtants " :

The_ subject property is a port1on of the Laurel Mountam Preserve, a new.
_residential neighborhiood located in rural Buncombe County at its intersection with
.MeDowell County, North Carolinia. A’ small portlon of the subject site, the exact
mount of which is unknown, approx1mately 10- acres;, is located in McDowell
y. The subJeet property has the majority of the Tand located in Buncombe
inty; and is located at the end of Blrd Creek Estates Road a private graveled
road off Old Fort Road in eastem Buneombe County 1n the Broad Rlver '

jC, ek EStatee Road Black Mountaln Buncornbe County, North Carohna The
_ Zproperty 1s located approxnnately 8 mﬂes south' of l_lack Mountaln 5. mlles east of |

_ orth: Carohna Laurel
: pm to steep terrain, typlcal
t offered Lau:rel Mountam

C ¢ ‘,ma have experlenced heavy growth and developrnent on large aereage tracts

17
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similar to the subject 51te for residential development over the past five-year
period. Although remote in feel, the site is very convenient and is a prime
development tract. The neighborhood is a8 good location for residential resort
“development as will be indicated by the similar market comparables utilized in the
Subdivision Analysis. The site is taxed by Buncombe and McDowell Counties,
has a small fire tax, and is in no municipal area. It is not provided water and sewer
by any municipality. Homeowners will be required to install private wells and
septic systems. Graveled road access to any neighborhood would be permissible
with sites over 10 acrés in size, which will be the case of the subject property. No
zoning is in effect for either Buncombe or McDowell County, with subdivision
restrictions not applying to any residential homesites larger than 10 acres in any
subdivision of a land tract. This is the case of the proposed subject neighborhood.
Considering access, locatlo; and. privacy, the subject site IS 1n a pnme locatlon for
residential growth and development

18
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ZONING

There is no countyw1de zoning in effect in- elther Buneombe or McDowell County
that would affect the subject property. Subdivision regulauons indicate any sites
-larger than 10 acres do not need county approval, and also would allow for

‘graveled streets. - The proposed 12 site ‘subdivision w1th1n the boundanes of the
168.794 acres is an allowable use of the subject property.

TAXES

The subject property is located in both Buncombe and McDowell County.
However, the -small portion of land in McDowell County is ‘not taxed by
MeDowell 5 but is noted as a portion of the property in Buncombe County.
' : :the proposed subdivision is located above the county line in

the subd1v1510n plan but is-included in the assessment of the Buncombe property.
Therefore Buncombe County taxes wﬂl only be noted for the subject s1te The

subject preperty a pomon The land cumenﬂy has an assessed value of
- $670,400. To determme a value for the 12 homesites that are all 10 acres or
: above the'f:_ lowmg tax comparables Wlll 1nd1cate probable Values for the subject

O;Iﬁre tax. add1t1ona1 for total tax assessment of $ 66 per $100
g .are similar tax comparables in the market area to indicate

:LotlI6 'D.ro efs. 'Road Preserve- ' -j$250 000-

. All the tax. ;cemparables are in the immediate subJect market area, and are larger.
‘homesites. icates. probable annual tax values for the subject sites all 10
acres plus in'size of $200, ,000- each. The probable annual taxes are as: follews

$200,000: probable annual tax value x $.66 per $100 value tax rate = $l 320 annual
taxes

A tax map fe‘ff-thei-si{tbj;ect:"ia;nd parcel is included on the following page. |
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Buncombe County, North Carolina

This map has been developed for use by the tax
assessment process, and is not of - survey quality.

This property map is not a survey and

should NOT be used as a survey.

Grid Is based on the North Carohna State Plane Coordinate System

_ 1927 North American datum
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7/21/2005 1:26 pm

-Owner: ' LAUREL MOUNTAIN PRESERVE LLC

‘AGcount: . 00B184578

S_it‘ufs_?Aédress

" Acreige:

r: 0637- 00 <71-9489

One =Par¢el:SEiecfed

Deed Date ) 12/08/2003

Tax Value:
19999 - OLD FORT RD ' TotalMarket Value:
35875 ' ' Total Appréised Value:
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HISTORY OF THE SUBJECT PROPERTY

The subject property is a 168.794-acre portion. of a total 448 3-acre tract of land
that was acquired by the current owners, Laurel Mountain Preserve, LLC on
December 4, 2003. The property is located in both Buncombe and McDowell
Counties, North Carolina, with only a small portion of the property, approximately
44 acres, in'McDowell County. The property was acquired in both counties from
Ecohab Development Company, LLC, with the Buncombe County recording in
Deed Book 3487, Page 9 and the McDowell County recording in Deed Book 762,
Page 157 in the Register of Deeds Office for both counties. Deed stamps recorded
in Buncombe County indicate a purchase price for the property confirmed by:the
“buyer of $2,035,000 for the entire 448.3-acre tract of land located in bo '
The property was acquireéd by Ecohab Development Company, LLC from
- and Tristen Green on April 10, 2001. This transaction is recorded in'D
2457, Page 726 in Buncombe County, North Carolina, and in Deed-]
~Page 258 in McDowell County, North Carolina. . Deed stamps indicaf
- purchase price of $950,000 for the property on this date. Also acquired by ]
Development Company, LLC from Betty C. and David West was Lot
adjoining ‘Bird Creek Estates on May 23, 2001, This transaction is 1
Decd Book 2500, Page 532 in'the Buncombe County Register of De -
Deed stamps-indicate a purchase price for this section of the property of $31 00
A copy of the most recent legal descriptions for the subject property is located.on

- the following pages.
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1 of 2)

workrrow 1007-00252907

L
| 'BOOK 3487
PAGES 9 - 10

Buncombe Qounty .

‘Recorded . 12/8812993 01231105pm
No B609-60252902 © 1 of 2-pagés
‘Exclse Ydx: $4,06%.00
Otto u -DeBiuhl, Haglster of Debds

Excise Tax34,061.00_ ~ DoNOT wilts above this line, Recording: Time, Book and Page

NORTH CAROLINA GENERAL WARRANTY DEED

_' .: » coLxL .I
Grantor@tm; DEVELOPMENT
Grantee: - fMO FATD

: ]668M odt, Sax :

NO 28 County of.
County of - North Carolina:
This property was wqmred by Grantorby aninstrh 3
A mip showing the property.is recorded in Plat Book >
The | lega! description of thé Property is:

eceipt of which -i;l'_:ébtgbly- ’

. BEING 448 30 acres, mote:or less (426 653 e
recorded: in Plat Book 90'at Page.62, Buncom

iMcDowell County chlstry, réfere _ -'e,_"t_n _vy_l')__lc_l_l

g LESS AND EXCEPTING Lots 105 '167 108
-46 at Page 163, Buncombe county Reglslry, J

'REFERENCE is:made to- Deed Book 457
i Bi.mt;ombie COunty:Rggjstxcy- z_m‘d_i.:

malltor (Box BD) (Jnn)-""
'D3-5243

d CO“"W
-, 2008.

(AS cville; NC 28802

Boiok:3487,Paged . .
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Continned from Page 1

TO HAVE AND TO HOLD the said Praperty and all privileges and appur
fee simple, - - : :
Promises by Grantor: Grantor promises (covenants)
simple; has the right to convey the title in fos simiple;
encumbrauces (i.c..mortgages and judgenicnts),
claims of all persons,

s (rights) beloniging to Grantee, in

with Grantoe, that Grarifor lias title to the Property in fee
that the title is sarketable and free and cledr of all diens and
aitd Grantor will warrant and defend the tifle against the lawiul
except for the following excéptiona:

TOGETHER WITH AND S
-valogern taxes for2003..

SUBJECT TO easements, restrictions, rights of way of record and

¢ foregaing instruthent, af of e day and year first wiittén above. - -

_(SEAL) -

l_é_'_‘o.ok:_3l.18'7,Pag‘e:Q
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Book 762 Page 157

2003020614

g === WCDOWELL 00, NC FER $17.00-

N TAXRBI.E CONSIDERATION

Fxcise Tax §0 T DoNOT wiis above this Iine, " Recording: Timé, Book and Page

NORTH CAROLINA GENERAL WARRANTY DEED

ment rcc.orded i Book Page — - County
) Page i i . . Comty.

By
Page 1 of2.
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Book 762 Page 158

Continued from Page 1

CRP 762 158

TO HAVE AND TO HOLD the said Property and all privileges and nppurtenanccs (nghts) belongjng to Grantee, in
fee simple,
Proyuises by Grantor: Grantor promises (covénanis) with Grantee, that Grantor bas title to the Property in fee

~ simple; bas the right to convey the title in fes simple; that the title is marketable and free and clear of all liens 2nd
encumbrances (i.e, mortgages and judgements), and Grantor will warrant.and defend the title against the lawful
.clalms of alt persons, except for the following excepnons

T GE’I'HER WITH AND SUB.TECT TO easements restrictions,- rights of way of record and

Entity © 7 Individual

-{SBAL)

(SEAL) .

(SEAL)

Naine: _ SR - o (SEAL)

By oo L . (SEAL)

| Tide: L : 7 __(SEAL)

INDIV'[DUAL a
STATB OF . COUNTY OF .
X, 2 Nolary Public of thc County and Statc aforcsald, ce.rttfy that

—_' 2003,

- Notary ‘Pubhc

53 Bl cortTioate are-duly Togistered at e dato and tisne and 1a the

B GISTER OF: DEEDS FOR . COUNTY

Deputy/Assxsmm Register -of. Deeds
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330 3)
' Book 762 Page 158.002

Patsicia A. Reel . .
Registil: of Deads 7 McDowell C ounty
Register of Deeds

21 South Main Street Suite A * Marion, NORTH CAROLINA 28752
Telephone 828-652—4727 Fax: 828-652-1537 . E-Mail mglstex@mcdowell mam news

[y

'ii'i'ﬁiiiiitiif*t.i!l’ii"l".'iiiiﬁi**tii"'.ﬁi.i*ﬁi'**iiiiiiiiﬁii*ii*ilﬁi*'i“iii.i
Filed ¥or Rugistration: -12/09/2003 :

_Booki -CRP 762 Page: 157158
Document No. : - 2003020624
DEED 2 PGS 0,00

macax:clar JANE -B-MCGEB
*i**iiiﬁtki*ii'.iitiQ.kl;iiii*ttittt*'ﬁii"itwit.ttttttt!tiklhtt*tii*itiii*iiiik*ﬁ

\:ata of North Carolina, COunty of Modomll

ing cartifiuntaa of ELIZZ\BRTB B OLIVER - ‘Notary (ies}. Publie is (ara) certified to be corract this OBTH of
003:

Rggh, .kivz;:is;x-'n:n_ OF DEEDS
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DESCRIPTION AND VALUATION OF THE PROPERTY BEFORE
CONSERVATION EASEMENT

SITE DESCRIPTION

The subject property isa 168 794-acre portion .of the Laurel Mountam Preserve
land that has the followmg physical characteristics:

Location: - The subject site is located on the ‘eastern boundary of
Laurel Mountain Preseive property at the end of Bird

- Creek Estates Drive, the pnvate graveled road access to

the - subject property The property is .located in

‘Buncombe 11 Countles at the county

1. The property is w1th1n the boundanes of.
Laur' Mountam Preserve, a total 448.3- -acre land tract,
"the'-vr,_mamlng area of whrch 1s being developed into
, .re31dent1a.1 homesites.
Size, Shape -
‘And Dimensions: A survey of the subject tract follows thlS s1te desenptlon

. Me j' Preserve,  The tract of land is located on the
- gaste oundary of Laurel Mountam Preserve land, and
St rth flow: toward the McDowell

ntlal homeSJtes that
_eets snml_g,r to those

a 1te plan mdlcatmg the
adjoining the boundaries
“located following this
ire. all 10 acres plus in s1ze

plan:follews -thlS srte descnptton
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Soil: The soil type common to the North Carolina mountains

' is loam. There appears to be no soil or subsoil
conditions, which would adversely affect the value. See
Limiting Condition Number 9 in the beginning of this
appraisal report.

Access: . Access to the subject property is from Bird Creek
' " Estates Road, a private graveled road with deeded right-
of-way to the subject site off Old Fort Read, which is a
- public paved street. To provide access to the proposed
12 -homesites w1lhm the boundaries of the property,
gravel road constructlon would be necessary. Trantham
-and - Son Gradmg Compa.ny, providing construction in
.'adJommg Laurel’ Mountain- Preserve, has provided an
- estimate of road costs at $80 per linear foot for 5 ,000
linear feet of gtaveled streets:  Utilities would. be run
"along these roadways at -an additional cost of $10 per
“linear feet, which would be a total cost of $90 per linear
- feet of utilities and roads at 5,000 linear feet This-a total
~cost of $450,000.

‘Utilities:. '-Ut111t1es avallable to the site. include public electrlmty,
' ' telephone and cablev1s10n FEach site would require a
private well and sep’ac system with no countywide water
-~ or sewer available in "Buncombe = County, North-
. ~Carolina. - The cost of mstallatlon of the utilities was
:also Aprov1ded and w111 be: dlscussed in. the subd1v1swn .

. Topography - ?Typlcal of the mountaln reg1on the subject tract 1s

"ﬁl‘ztorthwestern 31te boundary however access could be
v;1ded from the mtenor of the 31te along the graveled

n‘ual use but is left as
_ ) e {ract with” 10 acre .
> omes1tes is well u 1zed by the proposed

p] :

- -subdivision pla_n
-Flood Zone: .The Sub]ect property is not in a hazardous ﬂeod 7one

and: can be found on FIRM Flood Map 37021C036OC '
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"for Buncombe County, North Carolina dated May 6,
1996. A copy of this map follows the site description.

Site Improvements: Site improvements will consist of 5,000 linear feet of
: graveled streets, and underground utilities along the
roadways. A Small amount of signage and landscaping

will also be necessary.

The folldWing page contains a survey sketch of the property, a subdivision plan
and a flood map.
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Depmmanl of the Tronsury-lnlsmal Revsnue Sarvice

1 040 uy.s. Individual Income Tax Return 2005 (99)  IRS Use Only-Do not write or staple in this space.

Label l: For the year Jan. 1-Dec. 31, 2005, or olhar tex yoar beginning ,2005, anding . 20 OMB No. 1545-0074
(See in- ’é‘ Name Spouse's Name (if Joint Retum) ~ Home Address City, State, and ZIP Code . Your social security number
structions)  |E] ARTHUR NADEL :
Use the L MARGUERITE J NADEL : ' Spouse’s $0CIal SECUNITY IO
IRS label. [H .
Otherwise, |E} T
nla:me pint [ 3966 COUNTRY VIEW DRIVE a S'S'ﬁ(m)vb' A
or type. IS your 8) above.
SARASOTA FL 342332 4 128 - Checking a box below will not
Presidantial change your tax or refund.
Election Campaign » Check here if you, or your spouse if filing jolntly, wanl $3 to go to this fund (see instructions) P H You H Spouse
1 Single 4 l_] Head of household (with qualifying person). (See instructions.)
Filing Status 2 Marvied filing jointly (even if only one had income) If the qualifying person is a child but not your dependent, enter
Check only 3 Marmied filing separately. Enter spouse’s SSN above this child's name here. »
one box. and full name here.» 5 ﬂ Qualifying widow(er) with dependent child (see Instructions)
Exemptions 6a Yourself. If someone can claim you as a dependent, do not checkbox6a ................° Boxes checked on
b Spouse O L LR EE SRR 6a and 6b 2
. : {3) Dependent’s Vi qua-  No. of children
' Depemfents. (2) Depend'enls relah%?l ndents ({’y’)c I on g whos
Ifmore (1) First name Last name soclal securily no. you rodt (sae nst)  *lived with you 0
than ’ = did nol live with
four . g amsdoee
depen- (saes Inslr.) v
dents, Rt VI
Tr?:r Add numbers
i d Total number of exemplions claimed ..........ccoioeeresninneey et on lines above» | 2
7 Wages, salaries, tips, etc. Attach Form(s) W-2
Income 7 225,000.
Attach 8a Taxable interest. Attach Schedule Bifrequired .........ooeveemininirniiierainniaiene Ba 11,395,
Form{(s) W-2 here. b Tax-exempt interest. Do notinclude online8a ............ | 8b |
cv'sz‘g‘;‘:g" Forms g4 Ordinary dividends. Attach Schedule Bif vequired  ..........coeoivevverresssiininsierennns 9a 310,094,
1099.R if tax b Quallfied dividends (se€ INSINICHIONS) ...........ovveracrene | ob | 307,791.
was withheld. 10 Taxable refunds, credits, or offsels of state and local Income taxes (see instructions)  ........ 10
41 AlMONY TEOBIVEG .. ..\eiiintssnnsrrrrraessateaisnarsaere s caatsanat i ies et 1
) 42 Business income or (loss). Attach Schedule C or C-EZ 12 L
gx:\f‘\;f’z""‘ 13 Capital gain or (loss). Altach Schedule D If required. If not required, check here > []1 13 9,668,050,
see instructions. 14  Other gains or (Josses). Aach FOM 4797 ...........eiiiiiiiiimneirieeinintiie 14
15a IRA distributions. .......... 15a] b Taxable amount (see inst.) ..| 15b
16a Pensions and annuities .... 16&} b Taxable amount (see Inst) ..| 16b | .
17 Rental real estate, royalties, partnerships, S corporations, trusts, etc. Altach Schedule £ ... 17 7,448,279.
. 48 Fanmmincome or (loss). Aftach Schedule F .......oooviiiiiiiiiiiii e 18
Enclose, but do 19 Unemployment COMPENSANON . .......ceusemuersrersomnnssrestnsenmmensatanesirnsesess 19
not attach, any X ; . 8 331. T OB1
payment. Also, 20a Social security benefits ..... |20n! . J b Taxable amount (see msl) .| 20b , 081.
please use 21 Otherincome. List type and amount (sea instr.) 21
Form 1040-V. 22 Add the amounts in the far right column for lines 7 through 21. This s your total income  » | 22 17,669,899,
. 23 Educator expenses (see INstrucllons) ........cooeeviiinennn 23
Adjusted 24 Cerlain business expenses of reservists, parforming artists,
Gross and fee-basis gov. officials. Attach Form 210_6 or2106-EZ ...{ 24
" Income 25 Health savings account deduction. Attach Form 8889 ........ 25
26 Moving expenses. AttachForm3903 ............c.oveeiees 26
27 One-half of self-employment tex. Attach Schedule SE ...... 27
28 Self-employed SEP, SIMPLE, and qualified plans  .......... 28
29 Sell-employed heaith insurance deduclion (see insir.) ... 29
30 Penalty on early withdrawal of savings  .............. e 30
31a Alimony paid b Reciplent's 5N » 31a
32 IRA deduction (see instruclions)  ...........ociiieeiiens 32
33 Studenl loan interest deduclion (see Instruclions)  ....... . 33
. 34 Tuition and fees deduction (see instructions) ................ kL)
Copyright form software 35 Domastic production activities deduction. Altach Form 8903
only, 2005 Unlversal Tax , 35
Systems, Inc. All rights . s
reserved. . 36  Add lines 23 through 31a and 32 through 35 _.....ccvviiiienniiiir s 38
US1040%1 Rev. 1 37  Subtract line 36 from line 22, This Is your adjusted gross INCOMB ..o iiriinss »[37 17,669,899,

i

BCA  For Disclosure, Privacy Act, and Paperwork Reduction Act Notlce, see Instructions Form 1040 (2005)

Nadel Receivership
EXHIBIT Zucker002744
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Form 1040 (2005) ARTHUR & MgnGUERI TE J NADEL Page 2
38 Amount from line 37 (adjusted gross INCOME)  ...v..ereneuuenireensvnnsrrnnenesiviins ] 38 17,669,893,
Tax and 3%a Check You were born before Jan. 2, 1941, Blind. } Total boxes
- Credits if: Spouse was bomn before Jan. 2, 1941, Blind. checked P 39a 2
Standard b If your spouse ltemizes on a separata retuin or you were a dual-status allen,
2;"_""'""“ see Instructions and CHECKNBIE .. ....eceereviiieriiireeeireaineranreisseans > 3% D
e Peoplawho[ - 40 Itemizad deductions (from Schedule A) or your standard deductlon (see left margin) . .| 40 3,347,575,
checked any 41 Sublractling 40TrOM IINE 38 ... .uvivneenerrerire e it Gl 14,322,324,
box on line 42 Ifline 38 s over $109,475, or you provided housing to a person displaced by Huricane Katring,
3?1‘:) %;?]gge‘“ see instructions. Otherwise, multiply $3,200 by the total o, of exemptions catmed on line 6d 42 L
claimed as a 43 Taxable income. Subtract line 42 from line 41. If line 42 is more than line 41, enter -0- ... 43 14,322,324,
dependent, 44 Tax (see instr.). Check if any tax is from: a Form(s) 8814 b Form4972 ........ 44 4,925,318,
see instr. 45 Alternative minimum tax (see Instructions). Attach Form 6251 45
§|ng’.i." others: 48 AJOINES A4 N0AE  .ovovereeeoeeeeseeessseeessaneeennreenneesanneees 46 4,925,318
Married filing 47  Forelgn lax credit. Attach Form 1416 If required . ............. ‘
separately, 48 Credit for child and dependent care exp. Attach Form 2441 ..
35'090 49  Credit for the elderly or ihe disebled, Attach Schedule R
]!‘gﬁ‘rl?;grﬂ""g 50 Education credils. Attach FormBB63 ................oceoe.
Qualifying 51 Retirement savings contributions credit. Attach Form 8880 ..
g}%ot\;\s(gr), 52 Child tax credit (see inst.). Attach Form 8801 If required
Heé;d of 53 Adoption credit. Attach Form 8839  ............cooiiiiiann.
household, 54 Credisfom: a | ] FormB83e6 b | | Form 8859
$7.300 §5  Other credits. Check applicable box(es): a H Form 3800
b [] Formssot ¢ [] Fom 55
§6 Add lines 47 through 55. These are your total credits ............c.c.coiviiiiiiiinninns 58
§7 Subtracl line 56 from line 46, Ifline 56 is more than line 46, enter-0-  .................... > 57 4,925,318,
58 Self-empioyment tax. Atltach Schedule SE 58
Other §9  Soclal security and Medicare tax on tip Income not reported to employer. Aftach Form 4137 59
Taxes 60 Additional tax on IRAs, other qualified retlrement plans, etc. Attach Form 5329 if required 60
81 Advance eamed income credit payments from Form(8) W-2 ........cooovviiiiiiiiiines 61
62 Household employment taxes. Attach Schedule M .......uuvvreiviii iurcrnraeeereeeens 62
63 Add lines 57 thraugh 62, Thisls your total X ,.............oviioriiierienseeeireeess »| 63 4,925,318.
Payments "84 Federal Income lax withheld from Forms W-2 and 1099 ...... 64 70,000,
85 2005 eslimated tax pymis and amt applied from 2004 retum | 65 4,90 O 000.
If you have a L 66 a Earned Income crodit (EIG) ......covverneenreraenennnees 68a
T 8 adtle ( b Nonimxatie combal »| sob
EIC. 67 Excess social security and lier 1 RRTA tax withheld (see Inst) | 67
68 Additional child tax credit. Attach Form 8812  ........
69 Amount pald with request for exiension to file (see Inst)
70 Payments from: aDForm 2439 bD Form 4138 cD Form 8885 70
71 Add lines 64, 65, 66a, and 67 through 70. These are your total payments ................ »| 71 4,970,000.
Refund 72 Ifline 71 is more than line 63, subtract line 63 from line 7. This is the amount you overpaid 72 44,682,
Direct deposit? 73a Amount of line 72 you want refunded t0 YoU ...........virieisiiineiin e > | 73
Seeinsfruclions ),y fimber RXXXXXXXXXXXXXXXXXXX|» ¢ Type: i Checking || Savings
73c.and73d. > d A5 RXXEXXXXXXXXXXXXXEXXXXXXXX
74  Amount of fina 72 you want applied to your 2008 est. tax P | 74 | 44,682.
Amount 75 Amount you ows, Subtract line 71 from line 63. For details on how lo pay, see instructions »| 75
You Owe 76 Estimated {ax-penally (see instructions) .................... 78
Third Party Do youwantte allow another person to discuss this return with the IRS (see instructions)? Yes. Complste lhe following. No
Designee @i} MTCHAEL D ZUCKER Phongy, 941-379-0003 Rorsonel eptcaton
s|gn t}:lmr ﬂ-;nam“lo' perjury, lI der;lnra lnTl‘I hn;e e'xnn;llnad this relurn and and lo lhe best ol my knnwludge and
y are true, corract, and complets. Declarallon of preparer {other {han ta: (pa ar) Is based on aII of which prep as any ga.
H_ere Your signature Date our occupalion Daytme phone number
Lolnt retum? } 10/16/2004INVESTMENT CONSULTANT| 941-366-0975
é?%grwpy use's signature. 1 a joint return, both must sign | Dat Spouse's occupation
rechnds, &R\Mu\ul oo ( 71"\ / 0b DFFICE MANAGER
A Date Check if Preparer's SSN or PTIN
Paid :lsr?aluerl: } WM 10/13/200 6| self-employed K
Preparer's  Fim's name (or MI CHWL\D %UCKER ACCTG & TAX SVCES EIN
Use Only  bmpeyesy. 5037/WILLOW LEAF WAY
, I eees " SARKSOTA FL 34241-6234 Phoneno. 941-379-0003
. BCA  Copyright form soflware only, 2005 Unlversal Tax Sysloms, Ine. All righta reserved. US1040$2 Rev. 1 Form 1040 (2005)
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SCHEDULES A&B - . L OMB No. 1545-0074
(Form 1040) Schedule A - Itemized Deductions 2005
Departmenl of the Treasury {Schodule B Is on page 2) Altachment

Internal Revenue Service  (89) » Attach to Form 1040, » See Instructions for Schedules A & B (Form 1040). Sequence No.

Name({s) shown on Form 1040
ARTHUR & MARGUERITE J NADEL

Vanr enrial cacurity nn

Medical Caution. Do not include expenses reimbursed or paid by others.
and 1 Medical and dental expenses (see Instructions) .................. 1
Dental 2 Enteramt. from Form 1040, line 38 |1 2
Expenses 3 Multiply line 2 by 7.5% (075) ...ceouieienesivnninnnenieninas 3
4 Subtract line 3 from line 1. If line 3 is more thanlne {,enter0- ........................... . 4
Taxes You 5 State and tocal {chack only one box):
Paid al | ncometaxes,or | .ol 5 5,280.
(See b )E General salgs taxas (see instructions) ‘
Instructions.) 8 Real eslale laxes (8ee INSIUCHONS) .. ...ovvvveviionerneiineannn 8 4,155,
7 Personal property 18XeS ......ooireiieriiiiirin e iiiiiiiiinen 7
8  Other laxes. List type and amount >
8
9 AGINGS BINOUGN B .. reervreres e iiiire i et e ] 9,435.
interest 10 Home morlg. interest & points reported 1o you on Form 1098..... | 10 30,421,
You Paid 11 Home mortgage interest not reported to you on Form 1098. If
(See pald to the persan from whom you bought the home, see inst.
instructions.) and show that person's name, idenlifying no., and address »
Noto. 1
Personal 42  Poinis not reported to you on Form 1098. See instructions for
m«tarest is SPECIAITINES ...ttt ettt 12
deductible. 13  Investment interest. Altach Form 4952 if required. (See
INSIUCHIONS.) ... o
14 Add lines 10 through 13 e 14 31,059.
Gifts to 15a Total gifts by cash or check. If you made any gift of $250 or more,
Charity see instructions 2,032,174.
15h Gins by cash or check after August 27, 2006,
Lhat you elect to reat as qualilied 15b
contributions (eea inslructlons)  ..........
if you made a 16  Other than by cash or check. If any gift of $250 or more, see
gift and got a instructions. You must attach Form 8283 if over $600 ............ | 16 1,800,625,
g::?rf\i&tnfgclltib s 17 Carryover from Pror YBAM. ... .....v.cvurerisrnassenansreaenens 17
© 4B AdQIiNGS 158, 16, BN 17, ...ttt sttt ittt 18 3,832,799,
Casualty and
Theft LoSSes 19 Casually or thefi loss(es). Atach Form 4684, (See instructions)). ... ..oooveeveeeeniereot. | 19
Job Expenses 20 Unreimbursed employee expenses - job travel, union dues, ’
and Certain job education, etc. Attach Form 2106 or 2106-EZ if required.
Miscellaneous »__ 20
Deductions 21 Taxpreparationfees....................o.e e 21
22 Other expenses - invesiment, safe deposit box, etc.
(See i 22
instructions.) 23 AADINES ZOAIOUGN 22 .. ..ovverernennnerneennnennennnnennns 23
24 Enter amt, from Form 1040, line 38 | 24 | -
25 Mulliply in@ 24 by 2% (.02) .. evvenvernreniiiaiii e 25
26 Subtract line 25 from line 23. Ifline 25 is more thanline 23, enter -0~ ........................ 26
Other 27 Other - from list in the inst. List type and amount ..... 4
Miscellaneous
Deductions . 27
Total 20 I8 Form 1040, Ine 30, over $145,950 (over $72,975 If mamied fling separately)?
ftemized - No. Your deduction is nol limited. Add the amounts in the far right column
Deductions for lines 4 through 27. Also, enter this amount an Form 1040, line 40, p | 28 3,347,575,
@ Yes. Your deduction may be limited. See instructions for the amount to enter.
29 it you slact {o ltemize ; aven lhﬁuah ihoy are tess lhan your slandard deduction, chock h » |_|

For Paperwork Raduction Act Notice, see Form 1040 Instructions.
BCA Copyright form soflware only, 2006 Universal Tax Sysiems, Inc. All rights reserved, USSCHASY

Rev. 1

Schedule A (Form 1040) 2005
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US Schedule A I nized Deduction Detail Workshe’ 20058
Name: ARTHUR & MARGUERITE. J NADEL o SSN: .

Meodical Exp Medical miles: X.15= Maedical mlles: X.22=
Insurance premiums pald (not pre-tax) £ Medicare from 1040 worksheet .....ooovoviiiiannns
Taxpayer .............. Remainder from worksheets
Spouse . ....oieeiiis
Qualified long term care contracts
Taxpayer .............. -+ 2005 0] gelf-employed health insurance
Spouse ...l Taxpayer
Other medical expenses SPOUSE ...ovvrenencnreraceeanns
Amount from additional worksheets . .....................
B
Cash Contributions Hurricane Katrina miles X.29= ) X.34=
50% Limit Organizations : Other Charitable miles: X.14=
SEE SCHEDULE 2,031,174 ]
From SChedules K-1 ... ... iveeeeeeeriseresneeaiiienes 1,000.
Amount from addilional worksheets ......................
TOME ... usnie e seeraersiarratastsirananas aeeaens 2,032,174.
30% Limit Qrganizations Charitable miles X.14=
Schedules K-1 .. ....ioiiiiiieiiiiiiiiiii s
Amount from additional worksheels
TOtA) ..ottt ey
Other Than Cash Contributi 50% Limit Organizations
From FOmMS B2B3 ... ..eeonenieieaenesnaiaeausins 625,
Amount from additional worksheets
From Schedules K-1 TOMAY ... vt inieenss e esaesarntiaz it eiasesneay 625.
30% Limit  Capital gain property donated to 50% limit organizations.
From Forms 8283
From Schedules K-1 TOta) ...t e e
30% Limit  Nol capital gain property donated to 30% limit organizations.
From Schedules K-1 1,800,000 1,800,000.
20% Limit Organization  Capital gain property donated to 30% limit organizations.
] From Form8 8283 ... ......cviriiaiaenmneiiiaainnnriees
From Schedules K-1 Total ..ot i ey

Contribution Carryovers

From yeais 2000 through 2004

To 2006 tax year

Cash and other prope! Capital gain propel
50% 3{)9/(, 30"1: Zr%"’/n

Cash and other property
50% 30%

Capital gain propert
30“[ 2(¥%

2000

2001

2002

2003

2004

2005

Contributlons allowed this year

50% of adjusted gross income
This year's 50% organization cash contributions allowed .
30% of adjusted gross income
This year's capllal gain contributions to 50% organizations limited to 30%
50% cash carryover aliowed
50% caplial galn carryover limited o 30%
This year's 30% organization cash and other property contributions allowed
30% organizations cash and other property carryover
- 20% of adjusled gross income
This year's capital gain contributions to 30% organizations limited to 20%
30% capital gain carryover limited to 20% AGI
Total contributions aliowed this yoar

USWASSS1

8,834,950,

2,032,799.

5,300, 970.

| 1,800,000.

3,533,980,

3,832,799.
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EXHIBIT

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

CASE NO.: 8:09-cv-87-T-26TBM

/09 me X7-AHT St
A
SECURITIES AND EXCHANGE JUw 1 ¢
COMMISSION, us, g
“ DigRicy
Plaintiff, , Oy gy
V.

ARTHUR NADEL,
SCOOP CAPITAL, LLC,
SCOOP MANAGEMENT, INC.

Defendants,

SCOOP REAL ESTATE,L.P.,
VALHALLA INVESTMENT PARTNERS, L.P.,
VALHALLA MANAGEMENT, INC.,
VICTORY IRA FUND, LTD,

VICTORY FUND, LTD,

VIKING IRA FUND, LLC,

VIKING FUND, LLC, AND

VIKING MANAGEMENT

Relief Defendants.
/

ORDER REAPPOINTING RECEIVER
WHEREAS, Plaintiff Securities and Exchange Commission (“Commission”™) filed an
emergency motion for the appointment of a Receiver over Defendants Scoop Capital LLC and
Scoop Management Inc. (“Defendants”), and Relief Defendants Scoop Real Estate L.P., Valhalla
Investment Partners L.P., Valhalla Management Inc., Victory IRA Fund LTD, Victory Fund
LTD, Viking IRA Fund LLC, Viking Fund LLC and Viking Management (‘“Relief Defendants™),
with full and exclusive power, duty and authority to: administer and manage the business affairs,

funds, assets, choses in action and any other property of the Defendants and Relief Defendants;

Case 1:09-mc-00027-LHT  Document1  Filed 06/10/2009 Page 1 0of 8
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marshal and safeguard all of the assets of the Defendants and Relief Defeﬁdants; and take whatever
actions are necessary for the protection of the investors; and

WHEREAS, the Commission has made a sufficient and proper showing in support of the
relief requested by evidence demonstrating a prima facie case of violations of the federal securities
laws by the Defendants; and |

WHEREAS, the Commission submitted the credentials of Burton W. Wiand to be appointed
as Receiver of all of the assets, properties, books and records, and other items of the Defendants and
Relief Defendants, including any properties, assets and other items held in the names of the
Defendants and Relief Defendants, and the Commission has advised the Court that Burton W. Wiand |
was prepared to assume this responsibility if so ordered by the Court; and

WHEREAS, Burton W. Wiand was appointed Receiver over the Defendants and Relief
Defendants; and

WHEREAS, upon sufficient and proper showing by Burton W. Wiand and, for the
protection of the investors and the Receivership Estate, the Court expanded the Receivership to
include Venice Jet Center, LLC; Tradewind, LLC; Laurel Mountain Preserve, LLC; Laurel Preserve,
LLC; the Marguerite J. Nadel Revocable Trust UAD 8/2/07; the Laurel Mountain Preserve
Homeowners Association, Inc.'2 The Guy-Nadel Foundation, Inc.; Lime Avenue Enterprises, LLC;
and A Victorian Garden Florist, LLC,

NOW, THEREFORE, IT IS ORDERED AND ADJUDGED that Burton W. Wiand is
hereby reappointed the Receiver over fhe Defendants and Relief Defendants and Venice Jet Center,
LLC; Tradewind, LLC; Laurel Mountain Preserve, LLC; Laurel Preserve, LLC; the Marguerite J.
Nadel Revocable Trust UAD 8/2/07; the Laurel Mountain Preserve Homeowners Association, Inc.;

The Guy-Nadel Foundation, Inc.; Lime Avenue Enterprises, LLC; and A Victorian Garden Florist,

2
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LLC (collectively “Receivership Entities™), their subsidiaries, successors and assigns; and is hereby
authorized, empowered, and directed to:

1. Take immediate possession of all property, assets and estates of every kind of the
Receivership Entities, whatsoever and wheresoever located belonging to or in the possession of the
Receivership Entities, including but not limited to all offices maintained by the Receivership
Entities, rights of action, books, papers, data processing records, evidences of debt, bank accounts,
savings accounts, certificates of deposit, stocks, bonds, debentures and othef securities, mortgages,
furniture, fixtures, office supplies and equipment, and all real property of the Receivership Entities
wherever situated, and to administer such assets as is required in order to comply with the directions
contained in this Order, and to hold all other assets pending further order of this Court;

2. Investigate the manner in which the affairs of the Receivership Entities were.
conducted and institute such actions and legal proceedings, for the benefit and on behalf of the
Receivership Entities and their investors and other creditors as the Receive; deems necessary against
those individuals, corporations, partnerships, associations and/or unincorporated organizations, which

‘the Receiver may claim have wrongfully, illegally or otherwise improperly misappropriated. or
transferred monies or other proceeds | directly or indirectly traceable from investors in the
Receivership Entities, inclﬁding against their officers, directors, employees, affiliates, subsidiaries, or
any persons aéting in concert or participation with them, or against any transfers of money or other
proceeds directly or indirectly traceable from investors in the Receivership Entities; provided such
actions may include, but not be limited to, seeking imposition of constructive trusts, disgorgement of
profits, recovery and/or avoidance éf fraudulent transfers under Florida Statute § 726.101, et. seq. or
otherwise, rescission and restitution, the collection of debts, and such orders from thié Court as may

be necessary to enforce this Order;

3
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3. Present to this Court a report reflecting the existence and value of the assets of the
. Receivership Entities and of the extent of liabilities, both those claimed to exist by others and those
the Receiver believes to be legal obligations of the Receivership Entities;

4, Appoint one or more special agents, employ legal counsel, actuaries, accountants,
clerks, consultants and assistants as the Receiver deems necessary and to fix and pay their reasonable
compensation and reasonable expenses, as well as all reasonable ekpenses of taking possession of the
assets and business of the Receivership Entities, and exercising the power granted by this Order,
subject to approval by this Court at the time the Receiver accounts to the Court for such expenditures
and compensation;

5. Engage persons in the Receiver’s discretion to assist the Receiver in carrying out the
Receiver’s duties and responsibilities, including, but not limited to, the United States Marshal’s
Service or a private security firm;

6. Defend, compromise or settle legal actions, including the instant proceeding, in which
the Receivership Entities or the Receiver is a party, commenced either prior to or subsequent to this
Order, with authorization of this Court; except, however, in actions where the Receivership Entities
are a nominal party, where the action does not effect a claim against or adversely affect the assets of
the Receivership Entities, the Receiver may file appropriate pleadings in the Receiver’s discretion.
The Receiver may waive any attorney-client or other privilege held byrthe Receivership Entities;

7. Assume control of, and be named as authorized signatory for, all accounts at any
bank, brokerage firm or financial institution which has possession, custody or control of any assets or
funds, wherever situated, of the Receivership Entities and, upon order of this Court, of any of their

subsidiaries or affiliates, provided that the Receiver deems it necessary;

4
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8. Make or authorize such payments and disbursements from the funds and assets taken
into control, or thereafter received by the Receiver, and incur, or authorize the incurrence of, such
expenses and make, or authorize the 1;1aking of, such agreements as may be reasonable, necessary,
and advisable in discharging the Receiver’s duties; |

9. Have access to and review all mail of the Receivership Entities (except for mail that
appears on its face to be purely personal or attorney-client privileged) received at any office or
address of the Receivership Entities.

IT IS FURTHER ORDERED AND ADJUDGED that, in connection with the
reappointment of the Receiver provided for above:

10.  The Receivership Entities and all of their directors, officers, agents, employees,
attorneys, attorneys-in-fact, shareholders, and other persons who are in custody, possession, or
control of any assets, books, records, or other property of the Receivership Entities shall deliver
forthwith upon demand such property, monies, books and tecords to the Receiver, and shall forthwith
grant to the Receiver authorization to be a signatory as to all accounts at banks, brokerage firms or
financial institutions which have possession, custody or control of any assets or funds in the name of
or for the benefit of the Receivership Entities;

11. All banks, brokerage firms, financial institutions, and other business entities which
have possession, custody or control of any assets, funds or accounts in the name of;, or for the benefit
of, the Receivership Entities shall cooperate expeditiously in the granting of control and authorization
as a necessary signatory as to said assets and accounts to the Receiver;

12.  Unless authorized by the Receiver, the Receivership Entities and their principals shall
take no action, nor purport to take any action, in the name of or on behalf of the Receivership

Entities;

5
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13.  The Receivership Entities, and their respective officers, agents, employe'es,. attoméys,
and attorneys-in-fact, shall cooperate with and assist the Receiver, The Receivership Entities and
their principals, respective officers, agents, employees, attorneys, and attorneys-in-fact shéll take no
action, directly or indirectly, to hinder, obstruct, or otherWise interfere with the Receiver in the
conduct of the Receiver’é duties or to interfere in any manner, directly or indirectly, with the custody,
possession, manageﬁlent, or control by the Receiver of the funds, assets, premises, and choses in
action described above;

14.  The Receiver, and any counsel whom the Receiver may select, are entitled to
reasonable compensation from the assets now held by or in the possession or control of or which may
be received by the Receivership Entities; said amount or amounts of compensation shall be
commensurate with their duties and obligations under the circumstances, subject to approval of the
Court;

15.  Without prior permission from this Court, during the period of this receivership all
persons, including creditors, banks, investors, or others, with actual notice of this Order, are enjoined
from ‘ﬁling a petition for relief under the United States Bankruptcy Code or from in any way
disturbing the assets or proceeds of the vreceivership or from prosecuting any actions or proceedings
which involve the Receiver or which affect the property of the Receivership Entities;

16.  The Receiver is fﬁlly authorized to proceed with any filing the Receiver may deem
appropriate under the Bankruptcy Code as to the Receivership Entities;

17. Title to all property, real or personal, all contracts, rights of action and all books and
records of the Receivership Entities and their principals, wherever located within or without this state,

is vested by operation of law in the Receiver;

6
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18.  Upon request by the Receiver, any company providing telephone services to the
Receivership Entities shall provide a reference of calls from any number presently assigned to any of
the Receivership Entities to any such number designated by the Receiver or perform any other
changes necessary to the conduct of the receivership;

19.  Any entity furnishing water, electric, telephone, sewage, garbage or trash removal

_services to the Receivership Entities shall maintain such service and transfer any such accounts to the
Receiver unless instructed to the contrary by the Receiver;

20.  The United States Postal Service is directed to provide any information requested by
the Receiver regarding the Receivership Entities, and to handle future deliveries of the mail of the
Receivership Entities as directed by the Receiver;

21.  No bank, savings and loan association, other financial institution, or any other person
or entity shall exercise any fqnn of set-off, alleged set-off, lien, or any form of self-help whatsoever,
or refuse to transfer any funds or assets to the Receiver’s control without the permission of this Court;

22, No bond shall be required in connection witﬁ the appointment of the Receiver, |
Except for an act of gross negligence or greater, the Receiver shall not be liable for any loss or
damage incurred by the Receivership Entities or by the Receiver’s officers, agents or employees, or
any other person, by reason of any act performed or omitted to be performed by the Receiver in
connection with the discharge of the Receiver’s duties and responsibilities;

23.  .Inthe event that the Receiver discovers that funds of persons who have invested in the
Receivership Entities have been transferred to other persons or entities, the Receiver shall apply to
this Court for an Order giving the Receiver possession of such funds and, if the Receiver deems it
advisable, extending this receivership over any person or entity holding such investor funds; and

24.  This Court shall retain jurisdiction of this matter for all purposes.

L 7
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DONE AND ORDERED in Chambers at Tampa, Florida, on June 3, 2009.

s/ Richard A. Lazzara
RICHARD A. LAZZARA
UNITED STATES DISTRICT JUDGE

COPIES FURNISHED TOQ:

Counsel of Record

Arthur G. Nadel, Register No. 50690-018
MCC New York

Metropolitan Correctional Center

150 Park Row

New York, NY 10007

e
o Traprty aerlc
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UNITED STATES DISTRICT COURT JU/V 1 0 ™
2009

MIDDLE DISTRICT OF FLORIDA vs
TAMPA DIVISION B s,

CASE NO.: . B
J .09 Cy poo

SECURITIES AND EXCHANGE
COMMISSION, / O9me 29-LHT
Plaintiff,

v,
ARTHURNADEL, LED
SCOOP CAPITAL, LLC,
SCOOP MANAGEMENT, INC. L N

83

Defendants,

LU0 17 jyr o

SCOOP REAL ESTATE, L.P.,
VALHALLA INVESTMENT PARTNERS, L.P.,

VALHALLA MANAGEMENT, INC.,
VICTORY IRA FUND, LTD,
VICTORY FUND, L'TD,

VIKING IRA FUND, LLC,

VIKING FUND, LLC, AND
VIKING MANAGEMENT, LLC

Relief Defendants. |
/

COMPLAINT FOR INJUNCTIVE AND OTHER RELIEE

Plaintiff Securities and Exchange Commission alleges and states as follows:

L_INTRODUCTION

1.

Scoop Management, ine. (“Defendants™. The [raud concerns six hedge funds: Scoop Real

Estate, L.P, Valhalla Investment Pariners, L.P., Victory IRA Fund, Ltd, Victory Fund, Lid,

Viking IRA Fund, LLC, and Viking Fund, LLC; and two other investmeni management
1 qontifly the :

vitddie Bl

oy ’f o
7"};3‘ '/)?

The Commission brings this emergency action to halt an ongoing fraud by Arthur

G. Nadel and two investment management companics he controls, Scoop Capital, LLC and

d374

A

st wif Blerida.

BY:

R
N Case 1:09-mc-00027-LHT Document 1-2-
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companies, Valhalla Management, Inc. and Viking Management. The latter eight entities are
collectively referred to as Relief Defendants.

2. From at least January 2008 through the present, the Defendants, who provide
investment advice to Scoop Real Estate, Valhalla Investment Partners, Victory IRA Fund, '
Victor'vaund, Viking IRA Fund, and Viking Fund (collectively the “Hedge Funds™) have issued
materially false and misleading account statements to the Hedge Funds’ investors. The false
vaccbunt statements éverstatecl the value of investments it_l the Funds by approximately $300
million.

3. The Defendants have also massively overstated the Hedge Funds’ historical
investment returns and the value of their assets in account statements provided to investors.

4, Nadel, the Hedge Funds’ pﬁncipal investment advisor, provided fraudulent
baiances and values to others associated with the Hedge Funds knowing they would be used to
create false investc;r account statements, |

3. At the same time he was deceiving investors, Nadel maintained secret bank
accounts, which only he controlled, in the names of at least two of the Hedge Funds. He recently
transferred $1.25 million from the Viking IRA Fund and Valhalla Investment Partners to one of
the secret accounts.

6. By causing the Hedge Funds to issue materially false s;latements 1o investors that
tremendously exaggeratcd the value of their investments, the Defendants violated, and unless
enjoined, are reasonably likely to continue to violate, Section 17(a) of the Securities Act of 1933
(“Securities Act”), 15 U.S.C. §§ 77e(a), and Section 10(b) of the Securities Exchange Act of

1934 (“Exchange Act™), 15 U.S.C §78j(b), and Exchange Act Rule 10b-5, 17 C.F.R. §240.10b-5.

Case 1:09-mc-00027-LHT  Document 1-2  Filed 06/10/2009 Page 2 of 13
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7. To halt the ongoing fraud, maintain the status quo, and preserve investor assets,
the Commission seeks various forms of equitable relief against the Defendants, including a
temporary restraining order, preliminary injunctions, permanent injunclions against future
violations of the federal securities laws, disgorgement plus pre-judgment interest, and civil
penalties,

8. Based on the ongoing nature of their violations and the scienter the Defendants
have demonstrated through their willful and wanton disregard for the federal securities laws, the
Defendants have shown they wfll continue to violate the law unless thc Court grants the
injunctive and other relief the Commission seeks.

II. DEFENDANTS AND RELIEF DEFENDANTS

9, Defendant Nadel, 76, is a resident of Sarasota, Florida and one of the owners of
Scoop Capital and Scoop Management. He is the sole officer and director of Scoop Management
and the sole managing member of Scoop Capital. At ali relevant times, he provided investment
advice to the Hedge Funds, was responsible for the Hedge Funds’ trading activities, and provided
the account values included in investor account statements for the Hedge Funds. Nadel received
compensation through the fees charged to the Hedge Funds for management and investment
advice.

10.  Defendant Scoop Capital is a Florida limited liability company organized on June
28, 2001, with its principal place of business in Sarasota, Florida. Nadel is the sole managing
member of Scoop Capital. Nadel and his wife arc the pringipals of Scoop Capital.

11.  Defendant Scoop Management is a Florida corporation incorporated on April 17,
2001, with its princiﬁal place of business in Sarasota, Florida. Nadel is the President, Secrctary

and a Director of Scoop Management.

3
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12.  Relief Defendant Scoop Real Estate is a Delaware limited parinership formed on
October 15, 2003. Scoop Capital is its general partner.

13.  Relief Defendant Valhalla Investment Partners is a Delaware limited partnership

formed on October 15, 2003. Valhalla Management is its general partner,and its principal place-

of business is Sarasota, Florida.

14,  Relief Defendant Valhalla Management is a Florida corporation organized on
February 16, 1999, with its principal place of business is Sarasota, Florida.

15.  Relief Defendant Victory IRA Fund is a Florida limited parinership formed on
April 3, 2003, with its principal place of business in Sarasota, Florida. Scoop Capital is the
géneral partner of Victory IRA Fund.

16.  Relief Defendant Victory Fund is a Florida limited partnership formed on May 1,
2005, with its principal place of business in Sarasota, Florida. Scoop Capital is the general
partner of Victory Fund.

17.  Relief Defendant Viking IRA Fund is a Florida limited liability company
organized on March 27, 2001, with its principal place of business in Sarasota, Florida. Viking
Management is its sole managing member.

18.  Relief Defendant Viking Management is a Florida limited liability company
organized on May 21, 2001, with its principal place of business in Sarasota, Florida.

19.  Relief Defendant Viking Fund is a Florida limited liability company organized on
March 23, 2001, with its principal place of business in Sarasota, Florida. Viking Management is

its sole managing member.
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11I. JURISDICTION AND VENUE

20.  This Court has jurisdiction over this action pursuant to Sections 21(d) 21(e), and
27 of the Exchange Act, 15 U.S.C. §§ 78u(d), 78u(e) and 78aa.

21.  This Court has personal jurisdiction over the Defendants and Relief Defendants,
and venue is proper in the Middle District of Florida, because the Defendants and Relief
Defendants’ principal places of business are in Sarasota. Additionally, Nadel resides in Sarasota
and has conducted the Defendants’ and Relief Defendants’ business in Sarasota, Thus, the

- conduct constituting the fraud alleged in this Complaint has occurred in the Middle District.

22.  The Defendants, directly and indirectly, have made use of the means and
instrumentalities of interstate commerce, the means and instruments of transportation and
communication in interstate commerce, and the mails, ip connection with the acts, practices, and
courses of business set forth in this Complaint.

1V. FACTS
23.  Nadel and the two other Defendants have managed the Hedge Funds since 1999.
24, In 2003, Scoop Capital formed Scoop Real Estate to acquire intercsts in
residential, commercial, office and industrial real estate properties. Scoop Capital has been
responsible for managing that Hedge Fund’s portfolio and its day-to-day opcrations, with Nadel
responsible for its investment decisions.

25.  In 2005, Scoop Capital formed Victory IRA Fund and Viclory Fund. The

investment objective of these two Funds has been to invest or trade in securities.

26.  The Defendants have offered and sold limited partnership interests in Scoop Real

Estate, Victory IRA Fund and Victory Fund through multiple offerings.
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27.  According to private placement memoranda (“PPMs”) for Scoop Real Estate,
Victory IRA Fund and Victory Fund, Scoop Capital has been responsible for managing those
Hedge Funds’ portfolios and their day-to-day operations. Nadel has been responsible for all the
Hedge Funds’ investment decisions.

28.  The Victory IRA Fund and Victory Fund PPMs tout Scoop Management’s
proprietary trading systems and extensive market research. |

29.  The PPMs state those two Hedge Funds will pay quarterly managenlwnt fees to
Scoop Capital and Scoop Managerﬁent, based on a percentage of those funds’ net assets.

A. Valhalla Investment Partners, Viking Fund, and Viking IRA Fund

30. , In 1999, Valhalla Management formed Valhalla Investment Partners to invest in
and/or trade in securities.

31.  In 2001, Viking Management formed Viking IRA Fund and Viking Fuhd to invest
and/or trade in the securities of medium to large cap companies.

32, The Defendants have offered and sold limited paﬂnership iand membership
interests in Valhalla Investment Paﬁners, Viking IRA Fund and Viking Fund through multiple
offerings.

33.  According to the PPMs, Viking Management and Valhalla Management were

_ responsible for all of the investment decisions for theit respective Hedge Funds. However, the
PPMs also state that Viking Management and Vathalla Managément rely on the investment
advice of Scoop Management, or that the Funds® investments will be made in accordance with
trading signals and other principles Scoop Management developed.

34,  More specifically, the PPMs state Scoop Management will provide trading

signals, market data, computer investment and trading programs, technical and fundamental

6
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research, and entry of trades for the Hedge Funds. Scoop Management also is expected to
provide Viking Management and Valhalla Management with office management and technical
services in connection with those Funds’ operations, including the use of office space, faéilities,
and bookkeeping,. |

35. .According to the PPMs, the Hedge Funds will pay Valhalla Management and
Viking Management a management and performance fee, and Scoop Management a monthly
advisory fee of $5,000. The PPMs also state Valhalla Management and Viking Management
will share their management and performance fee with Scoop Management.

B. Misrepresentations to the Funds’ Investors Concerning the Value of the Funds® Assets

36.  For at least the last year, the Defendants have materially misrepresented the value
of the Hedge Funds’ assets to investors. For example, fhe Hedge Funds’ internal books and
records — used to provide false account :statements to investors — indicate the value of their
assets exceeds $300 million, Iﬁ fact, the actual value of the Hedge Funds’ assets is only about
$506,000.

37. As of mid-January 2009, the account values for the six Hedge Funds were as _
follows: (a) Victory Fund — securities worth $1,901.31 and cash of $78,764.37; (b) Scoop
Real Estate — securities worth $2,119.81 and cash of $122,830.40; (¢) Viking IRA Fund -
securities worth $2,923.58 and cash of $77,025.20; (d) Viking Fund - securities worth $§917.70
and cash of $65,708.33; (¢) Valhalla Investl.ne‘nt Partners — securities worth $4,413.66 and
cash of $16,158.05; and (f) Victory IRA Fund - securities worth $2,938.86 and cash of
$131,139.52.

38.  Thus, the total value of the Hedge Funds’ securities holdings as of January 14,

2009 was only $15,214.92, and the cash on hand was only $491,625.87.
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39.  The Defendants have grossly misrepresented to investors the value of their
investments in the Hedge Funds by providing them false account statements that Nadel
directed.

40.  In particular, one inveétor from Virginia who invested in lhé Victory IRA Fund
received a statement for October 2008 indicating his investment was valued at $599,551.55,
and a November 2008 statement indicating his investment was valued at $602,965.39. This
same investor made a second investment in Victory IRA Fund through another account and
subsequently received an October 2008 statement indicating this investment was valued at
$172,354.07, and a November 2008 statement indicating this investment was valued at
$173,335.45. These statemen/ts were false because the rotal value of the entire Victory IRA
Fund’s holdings was only $2,938.86 at the end of October and November 2008.

41.  This same investor also invested in Scoop Real Estate. He received account
statements for October 2008 indicating his investment in Scoop Real Estate was valued at
$586,862.54, and a November 2008 statement indicating the \(alue of his investment was
$590,321.18. These statements were false because Scoop Real Estate’s entire holdings were
only worth $8,088.35 at the end of October and $198,224.13 at the end of November 2008.

42,  This inveétor’s wife also made two separate investments in theVictory IRA Fund
and received statements for October and N;)vember 2008 which grossly misrepresented the
value of her investments.

43.  She also invested in Victory Fﬁnd and reccived an account statement for
November 2008 which misrepresented the value of her investment in this fund as worth
$419,824.89. The November 2008 account statement was false because Victory Fund’s éntire

holdings were worth only $91,823.49 at the end of November 2008.
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C. Misrepresentations in the Offer or Sale of the Hedge Funds’ Securities

‘44. In addition to misrepresenting to the Funds’ investors the value of their
investments, the Defendants have prepared, approved and disseminated offering materials to
prospective investors that materially misstate the Funds’ yearly historical returns and the total
capital invested in the Funds.

45.  In particular, the offering materials for the Viking Fund, the Viking IRA I}und,
and the Victory Fund represent those Funds had approximately $342 million in capital as of
November 30, 2008. In fact, the total valqe of those Funds® assets as of that date was only
$963,123.85.

46.  The offering materials also represént that the Funds generated investment retums
rangipg from 10.97% to 11.82% between January and November of 2008. In fact, these
claimed retums were utterly bogus. At least three of the funds lost money on their investments
from January through November, and a fourth reported lower retumns.

COUNT I

Fraud in Violation of Section 10(b) of the Exchange Act and Rule 10b-5

47. The Commission repeats and realleges Paragraphs 1 through 46 of this Complaint

as if fully set forth herein.

48.  From at least January 2008 through the present, the Defendants, directly or
indirectly, by use of the means and instrumentality of interstate commerce, and of the mails in
connection with the purchase or sale of the securities, as described in this Complaint,
knowingly, willfully or recklessly have: (a) employed devices, schemes or artifices to defraud;
(b) made untrue statements of material facts and omitted to state material facts necessary in

order to make the statements made, in the light of the circumstances under which they were

9
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made, not misleading; and/or (c) engaged in acts, practices and courses of business which have
operated asa fraud upon the purchasc;rs of such securities:

49, By reason of the foregoing, the Defendants have directly or indirectly violated
and, unless enjoined, are reasonably likely to continue to violate, Section 10(b) of the Exchange
Act, 15 U.S.C. §78j(b), and Rule 10b-5, 17 C.F.R. §240.10b-5.

COUNT 11
Fraud in Violation of Section 17(a)(1) of the Securities Act

50. The Commission repeats and realleges Paragraphs 1 through 46 of this Complaint
as if fully set forth herein.

51.  From at least January 2008 through the present, the Defendants directly and
indircctly, by use of the means or instruments of transportation or communication in interstates
commerce and by use of the mails, in the offer or sale of securities, as described in this
Complaint, have knowingly, willfully or recklessly employed devices, schemes or artifices to
defraud.

52. By reason of the foregoing, the Defendants have directly or indirectly violated
and, unless enjoined, are reasonably likely to continue to violate, Section 17(a)(1) of the
Securities Act, 15 U.S.C. §77q(a)(1). |

COUNT 111

Fraud in Violation of Sections 17(a)(2) and 17(a)(3) of the Securities Act

53.  The Commission repeats and realleges Pafagraphs 1 through 46 of this Complaint
as if fully set forth herein.
54.  From at least January 2008 through the present, the Defendants, directly and

indirectly, by use of the means or instruments of transportation or communication in interstate
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commerce and by the use of the mails, in the offer 01; sale of securities, as described in this
Complaint have: (a) obtained money or property by means of untrue statements of material
facts and omissions to state material facts necessary to make the statements made, in the light
of the circumstances under which they were made, not misleading; and/or (b) engaged in
transactions, practices and courses of business which are now operating and will operate as a
fraud or deceit upon purchasers and prospective purchaéers of such securities.

55. By reason of the foregoing, the Defendants have directly or indirectly violated
and, unless enjoined, are reasonably likely to continue to violate, Sections 17(a)(2) and 17(a)(3)
of the Securities Act, 15 U.S.C. §§77q(a)(2) and 77q(a)(3).

RELIEF REQUESTED
WHEREFORE, the Commission respectfully requests the Court:

I. Declaratory Relief

Declare, determine and find that the Defendants committed the violations of the federal
securities laws alleged in this Complaint.

II. Permanent Injunction

Issue a Permanent Injunction, enjoining the Defendants, their agents, servants,
employees, attorneys, and representatives, and all persons in active concert or participation with
them, and each of them, from violating Section 17(a) of the Securities Act, 15 U.S.C. § 77q(a),
and .Section 10(b) and Rule 10b-5 of the Exchange Act, 15 U.S.C. §78j(b) and 17 C.F.R.v
§240.10b-5.

I11. Asset Freeze

Issue an Order freezing the assets of all Defendants and Relief Defendants until further

Order of the Court.
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IV. Appointment of a Receiver

Issue an Order appointing a Receiver over all assets held in the name of the Defendants
(other than Nadel) and Relief Defendants to (1) preserve the status quo, (2) asc_ertain the
financial condition of each of the Defendant and Relief Defendant entities, (3) prevent further
dissipation of the property and assets of each of the Defendant and Relief Defendant entities, to
prevent loss, damage and injury to investors, (4) preserve the books, records and documents of
each of these Def'éndant entities and Relief Defendant entities, and (5) be available to respond to
investor inquiries.

V. Disgorgement

Issue an Order directing the Defendants and the Relief Defendants to disgorge all profits
or proceeds that they reccived as a result of the acts and/or courses of conduct complained of
herein, with prejudgment interest.

V1. Penaities

Issue an Order directing the Defendants to pay civil money penalties pursuant to Section
20(d) of the Securities Act, 15 U.S.C. § 77t(d), and Section 21(d) of the Ekchange Act, 15 U.S.C,
§ 78u(d).

VII. Further Relief

Grant such other and further relief as may be necessary and appropriate.

VIII. Retention of Jurisdiction

Further, the Commission respectfully requests the Court to retain jurisdiction over this
action in order lo implement and carry out the terms of all orders and decrees that it may enter, or
to entertain any suitable application or motion by the Commission for additional relief within the

jurisdiction of this Court.
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January 21, 2009 Respectfully submitied,

Scott Masel

Senior Trial Counsel

Flovida Bar No. 0007110
Telephone: (305) 982-6398
Faesimile: (305) 536-4154
masels@isec.goy

Lead and Trial Counsel

Andre Zamorano

Seniar Coumsel

Florida Bar No., 0967361
Telephone: (305) 982-6324
Facsimile: (305) 536-4154
ZAMOrANOACISEC. LoV,

Attorneys for Plaintiff

Securities and Exchange Commission
801 Brickell Avenug, Suité 1800
Miami, FL 33131
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